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INSTRUCTIONS TO BIDDERS

Bids are solicited for South Padre Island Dune Restoration with the following definitions, terms and
conditions of bidding. This bid contains the City’s standard contract terms, conditions and insurance
requirements, attached as Exhibit B.

A. NOTICE

Sealed bids are due at 2:00 p.m. on September 16", 2021 after which time all qualified bids will be opened
and publicly read aloud at 4601 Padre Blvd, South Padre Island, Texas 78597. Bids received after the
specified deadline will be returned unopened.

Sealed bids shall be clearly marked with the bid number and title and addressed to the City of South
Padre Island — City Secretary. Bids shall be delivered using one of the following:

Hand-deliver to: Mail to: Ship to (FedEx, UPS, DHL):
4601 Padre Blvd 4601 Padre Blvd. 4601 Padre Blvd.
South Padre Island, TX 78597 South Padre Island, TX 78597  South Padre Island, TX 78597

B. LOCATION AND DESCRIPTION OF PROJECT

Contractors will have the opportunity to work with the City of South Padre Island to harbor a safer
waterfront community. The South Padre Island Dune Restoration is funded in part by the Texas General
Land Office Coastal Management Program and the National Oceanic and Atmospheric Administration. The
goal of this project is to provide public safety from coastal hazard with the development of six dune
restoration sites. Contractors will be responsible to provide final mitigation specifications for six beach
front sites to meet funding allocations. Please submit primary mitigation proposal, cost estimates, and a
working timeline.

The City of South Padre Island (the City) will use CMP Cycle 24 funds to help restore dunes on the public
beaches managed by the City. The City will install sand fencing at sites along the public beach managed
by the City following the procedures outlined in the Coastal Dunes — Dune Protection and Improvement
Manual for the Texas Gulf Coast, Fifth Edition. The fencing will be placed 5-10 feet gulf-ward of any existing
dunes, have at least a 35° angle to the shoreline, and a minimum post length of 6.5 feet no larger than 3
inches in diameter.

The City will also plant indigenous vegetation across the affected shoreline areas at the six sites. Plantings
will be done by a contracted coastal planter who will design and recommend vegetation placement for
the highest success rate. Planting signage will also be installed that will educate the public about dune
plants and warn that the vegetation should not be disturbed. The new vegetation will not impede public
access or narrow the width of the public beach. The City will also adhere to the dune restoration rules in
GLO rule 15.7(e), specifically locating restored dunes in the area extending no more than 20 feet seaward
of the landward boundary of the public beach, ensuring that the 20-foot restoration area follows the
natural migration of the vegetation line, not restoring dunes, even within the 20-foot corridor, if such
dunes would restrict or interfere with the public use of the beach at normal high tide. Additionally, in
15.7(e), the persons restoring dunes will use indigenous vegetation, and the sand fences will be temporary
and conform to the GLO guidelines.
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This project is funded (in part) by a Texas Coastal Management Program Grant approved by the Texas
Land Commissioner pursuant to National Oceanic and Atmospheric Administration award No.
NA19NOS4190106. The percentage of total costs of the project or program that will be financed with
federal money is 60%. The dollar amount of federal funds for the project or program is $115,210.00. The
percentage and dollar amount of the total costs of the project or program that will be financed by
nongovernmental sources is 40% and $76,807.00, respectively.

C. PRE-BID CONFERENCE
A Pre-bid Meeting will be held virtually at 11:00 am central time on September 8%, 2021. You can join
through the following link meet.google.com/rwm-smpb-wpp or via telephone by calling 347-507-7417
(PIN: 422 991 086#). This meeting is not mandatory, but attendance is highly recommended.

D. COPIES OF BIDDING DOCUMENTS
Vendors may receive notice of bids from the City of South Padre Island from a variety of channels.
Approved methods of dissemination include: City of South Padre Island website or the City of South Padre
Island City Secretary. The receipt of solicitations through any other means may result in the receipt of
incomplete specifications or addenda which could ultimately render your bid non-compliant. City of South
Padre Island accepts no responsibility for the receipt or notification of solicitations through any other
source.

E. QUESTIONS and INQUIRIES

The deadline for written questions is September 13", 2021 at @ 2:00 p.m. Questions and inquiries
about this Solicitation shall be submitted in writing to the following individual:
Kristina Boburka
Shoreline Director
kboburka@myspi.org

F. SCHEDULE OF IMPORTANT DATES
The tentative schedule for this Solicitation is as follows:

Release ITB to Vendors September 2™, 2021
Advertisement Dates Sept 2" — Sept 15, 2021
Pre-Bid Conference September 8™, 2021
Deadline for Questions and Inquiries September 13, 2021

ITB Due Date September 16, 2021
Earliest Award by City October 6™, 2021

BID TERMS and CONDITIONS

A. DEFINITION OF TERMS
In order to simplify the language throughout this bid, the following definitions and those defined in
the Contract Documents shall apply:
BIDDER - A contractor who submits a Bid directly to the City.
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BIDDING DOCUMENTS - the Advertisement, Instructions to Bidders, Bid Terms and Conditions, the
Proposal, Special Provisions, Technical Specifications and the proposed Contract Documents
(including all Addenda issued prior to the receipt of Bids).

CITY OF SOUTH PADRE ISLAND — Same as City.

CITY COUNCIL — The elected officials of the City of South Padre Island, Texas given the authority to
exercise such powers and jurisdiction of all City business as conferred by the State Constitution and
Laws.

CONTRACT - An agreement between the City and a Supplier to furnish supplies and/or services over
a designated period of time during which repeated purchases are made of the commaodity specified.

CONTRACTOR — The successful Bidder(s) of this bid request.

CITY — The government of the City of South Padre Island, Texas.

OWNER - City of South Padre Island.

SUB-CONTRACTOR — Any contractor hired by the Contractor or Supplier to furnish materials and
services specified in this bid request.

SUCCESSFUL BIDDER - the lowest, qualified, responsible and responsive Bidder to whom the City (on
the basis of the City's evaluation as hereinafter provided) makes an award.

SUPPLIER — Same as Contractor.

B. PREBID CONFERENCE
A Pre-bid Meeting will be held virtually at 11:00 am central time on September 8%, 2021. You can join
through the following link meet.google.com/rwm-smpb-wpp or via telephone by calling 347-507-
7417 (PIN: 422 991 086#). This meeting is not mandatory, but attendance is highly recommended.

Representatives of the Owner will be present to discuss the project. Bidders are highly encouraged to
attend and participate in the conference. Owner's Representative will transmit to all prospective
bidders of record such Addenda as he considers necessary in response to questions arising at the
conference.

C. GENERAL BID PROVISIONS

1. The Invitation to Bid as advertised will be considered an inclusion of the specifications and
conditions.

2. If awarded Bidder must submit a proposal of mitigation for The City of South Padre Island for final
contractual agreement.

3. Theterm “Owner” as used throughout these documents will mean The City of South Padre Island,
Texas.

4. Bid proposals will be submitted on the forms provided by Owner. All figures must be written in
ink or typewritten. However, mistakes may be crossed out, corrections inserted adjacent thereto
and initialed in ink by the person signing the proposal. Do not use a whiteout or other cover
products on mistakes.

5. Formal advertised bids indicate date and time by which the bids must be received at the
designated location. Bids received after that time will be returned unopened to the bidder.

6. The bidder will note any exceptions to the conditions of this bid. If no exceptions are stated, it
will be understood that all general and specific conditions will be complied with, without
exception.

7. Bidders may request withdrawal of a posted sealed proposal prior to the scheduled bid opening
time, provided the request for withdrawal is submitted to the City of South Padre Island in writing.
Owner reserves the right to reject any and all bids by reason of this request.

8. In the event there are inconsistencies between the general provisions and other bid terms or
conditions contained herein, the former will take precedence.

City of South Padre Island
2021-SL02 for South Padre Island Dune Restoration Construction Services 5|Page



10.

11.

12.

13.

14.
15.
16.
17.
18.

19.

20.

21.

22.

If it becomes necessary to revise any part of this bid, a written addendum will be provided to all
bidders. Owner is not bound by any oral representations, clarifications, or changes made in the
written specifications by Owner’s employees, unless such clarification of change is provided to
bidders in written addendum form from the City of South Padre Island.

All bids will be awarded to the lowest responsible bidder. The determination of the lowest
responsible bidder may involve all or some of the following factors: price, conformity to
specifications, financial ability to perform the contract, previous performance, facilities and
equipment, availability of repair parts, qualifications and experience, delivery promise, payment
terms, compatibility as required, other costs, and other objectives and accountable factors which
are reasonable.

Owner may give an environmental preference to products or services that have a lesser or
reduced effect on human health and the environment when compared with competing products
and services that serve the same purpose. This comparison may consider raw materials
acquisition, product, manufacturing, packaging, distribution, reuse, operation, maintenance, or
disposal of the product or service;

Bidders may be disqualified and rejection of proposals may be recommended to the Owner for
any (but not limited to) of the following causes: 1) Failure to use the proposal form furnished by
the Owner; 2) Lack of signature by an authorized representative on the proposal form; 3) Failure
to properly complete the proposal; 4) Evidence of collusion among proposers; 5) Omission of a
certified Cashiers Check or Bid Bond (if required) proposal guarantee; 6) Unauthorized alteration
of bid form; 7) Lack of appropriate qualifications and experience relative to the size and scope of
the work proposed; 8) Unsatisfactory performance; 9) Failure to complete projects or 10) Loaded
or unbalanced bids. Owner reserved the right to waive any minor informality or irregularity.
Whenever in this invitation, any particular materials, process and/or equipment are indicated or
specified by patent, proprietary or brand name, or by name of manufacture, such wording will be
deemed to be used for the purpose of facilitating description of the material, process and/or
equipment desired and will be deemed to be followed by the words “or equal.” Contractor shall
provide exactly such items in his bid as described, unless approved pursuant to other provisions
provided herein.

Samples of items shall be furnished, if requested by the Owner, without charge, and if not
destroyed, shall be returned upon request at the bidder’s expense.

It is agreed that the successful bidder will not assign, transfer, convey or otherwise dispose of the
contract or its right, title or interest in or to the same, or any part thereof, without previous
written consent of Owner and any sureties.

Contractor must provide audited financial statements, if requested, to the City.

Prices in the Bid Proposal shall be presented in the format requested (Unit Price, Lump Sum, etc.)
No freight or delivery charges will be accepted unless shown on bid.

Owner is exempt from State Retail Tax and Federal Excise Tax. The price bid must be net, exclusive
of taxes.

All bidders will comply with all Federal, State, and local laws relative to conducting business in the
City of South Padre Island. The laws of the State of Texas will govern as to the interpretation,
validity, and effect of this bid, its award and any contract entered into.

The successful bidder agrees by entering into this contract, to defend, indemnify and hold Owner
harmless from any and all causes of action or claims of damages arising out of or related to
bidder’s performance under this contract.

Advanced disclosures of any information to any particular bidder which gives that particular
bidder any advantage over any other interested bidder in advance of the opening of bids, whether
in response to advertising or an informal request for bids, made or permitted by a member of the
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governing body or an employee or representative thereof, will operate to void all proposals of
that particular bid solicitation or request.

23. Minority business enterprises will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, creed, sex, or
national origin in consideration for an award.

D. QUALIFICATIONS OF BIDDERS
To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit within
five days of City's request, written evidence, such as financial data, previous experience, present
commitments and other such data as may be called for below. Each Bid must contain evidence of the
Bidder's qualifications to do business in the State of Texas or covenant to obtain such qualification
prior to award of the contract.

In determining a bidder's qualifications, the following factors will be considered:
1. Work previously completed by the bidder and whether the bidder:

maintains a permanent place of business,

has adequate plant and equipment to do the work properly and expeditiously,

has paid or settled all claims for payment promptly,

has appropriate technical experience,

has job references for work of similar size and scope to the project bid herein; and
satisfactory performance and completion of public, or comparable, projects within the project
area.

"D oo T o

2. The safety record of the Bidder, of the corporation, partnership, or institution represented by the
Bidder, or of any one acting for such firm, corporation, or partnership.

Each Bidder may be required to show that he has properly completed similar type work and that
no claims are now pending against such work. No bid will be accepted from any bidder who is
engaged in any work that would impair his ability to fully execute, perform or finance this work.

The General/Sub-Contractors Experience Data Sheet following the proposal must be filled out and
submitted with the bid for consideration. Failure to include a completed Data Sheet may result
in the rejection of the bid.

E. EXAMINATION OF CONTRACT DOCUMENTS AND SITE
1. Itisthe responsibility of each Bidder before submitting a Bid, to:

a. examine the Contract Documents thoroughly,

b. visit the site to become familiar with local conditions that may affect cost, progress,
performance or furnishing of the Work,

c. consider federal, state and local Laws and Regulations that may affect cost, progress,
performance or furnishing of the Work,

d. study and carefully correlate Bidder's observations with the Contract Documents, and

e. notify Owner's Representative of all conflicts, errors or discrepancies in the Contract
Documents.

f. visit with local utilities, including cable companies, and other entities that may have
underground or above-ground infrastructure in the work area for infrastructure location.

2. Information and data reflected in the Contract Documents with respect to underground facilities
at or contiguous to the site is based upon information and data from the Owner's files for its
underground facilities and information and data furnished by owners of other underground
facilities. Owner does not assume responsibility for the accuracy or completeness thereof.
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3. Before submitting a Bid each Bidder will be responsible to make or obtain such explorations, at
bidders expense and not to be added into cost of bid if accepted (tests and data concerning
physical conditions - surface, subsurface and underground facilities - at or contiguous to the site,
or otherwise) which may affect cost, progress, performance or furnishing of the Work and which
Bidder deems necessary to determine its Bid for performing and furnishing the Work in
accordance with the time, price and other terms and conditions of the Contract Documents.

4. The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by Contractor in performing the Work are identified
in the Contract Documents. All additional lands and access thereto required for temporary
construction facilities or storage of materials and equipment or disposal of spoil are to be
provided by Contractor. Contractor is responsible for obtaining all permits required for any of the
before mentioned purposes prior to beginning work in accordance with the Standard Form Of
Agreement, Paragraph 35 Permits and Licenses.

5. The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this section, that without exception the Bid is premised
upon performing and furnishing the Work required by the Contract Documents and such means,
methods, techniques, sequences or procedures of construction as may be indicated in or required
by the Contract Documents, and that the Contract Documents are sufficient in scope and detail
to indicate and convey understanding of all terms and conditions for performance and furnishing
of the Work. No pleas of ignorance of conditions that may be encountered in their execution of
the Work under this contract, that is a result of failure to make the necessary examinations and
investigations herein above indicated, will be accepted as an excuse for the failure or omission on
the part of the Contractor to fulfill in every detail all the requirements of the Contract Documents.
In no event shall a claim for extra compensation or for an extension of time be allowed for failure
to thoroughly examine all requirements of Contract Documents.

F. INTERPRETATIONS and ADDENDA

All questions about the meaning or intent of the Contract Documents are to be directed to the Owner.
Interpretations or clarification considered necessary by Owner's Representative in response to such
guestions will be issued by Addenda and mailed or otherwise delivered to all parties recorded by
Owner's Representative as having received the Bidding Documents. Questions received less than 48
hours prior to opening of Bids will not be answered. Only questions answered by a formal written
Addenda will be binding. No oral and other interpretations or clarification will be considered official
or binding.

Addenda may also be issued to modify the Bidding Documents as deemed advisable by the City.

To properly qualify his bid, each Bidder shall, prior to filing his Bid, check the receipt of all Addenda or
letters of clarification issued and acknowledge such receipt on the Proposal Form or on a separate
attachment to the bid. Bids without such acknowledgment of all issued Addenda and letters of
clarification may cause your bid to be considered non-responsive. Such Addenda and letters of
clarification shall become a part of the executed contract and modify the contract documents
accordingly.

G. BID SECURITY
Bidders must submit with their Bids a Cashier's Check or a Certified Check in the amount of five (5%)
percent of the maximum amount of Bid payable without recourse to the City of South Padre Island,
Texas, or a bid bond in the same amount from a surety company holding permit from the State of
Texas to act as a surety, as a guarantee that Bidder will enter into a contract and execute bond and
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guarantee forms within fifteen (15) days after notice of award of contract. Bids without checks, as
stated above, or acceptable bid bond may not be considered.

Bid Security shall be in effect from the opening of the Bid and will be retained until a Bidder has
executed the Agreement and furnished the required contract security, whereupon the Bid Security
will be returned. A Bidder may withdraw its Bid at any time until the Agreement is signed. However,
it will forfeit its Bid Security in doing so if no material mistake was made in the Bid.

The Bid Security of the Successful Bidder will be retained until such Bidder has executed the
Agreement and furnished the required contract security, whereupon the Bid Security will be returned.
If the Successful Bidder fails to execute and deliver the Agreement and furnish the required contract
security within fifteen (15) days after the Notice of Award, Owner may annul the Notice of Award and
the Bid Security of that Bidder will be forfeited. The Bid Security of other Bidders whom Owner
believes to have a reasonable chance of receiving the award may be retained by Owner until 5 days
after the Agreement is executed whereupon Bid Security furnished by such Bidders will be returned.
Bid Security with Bids which are not competitive will be returned within seven days after the Bid
opening.

H. CONTRACT TIME
The times for Substantial Completion and Final Completion are set forth in the Special Provisions and
will be included in the Standard Form of Agreement. It will be necessary for the Successful Bidder to
satisfy the City of the Bidder's ability to achieve Substantial Completion and Final Completion within
the times designated in the Special Provisions.

I. LIQUIDATED DAMAGES
TIME IS OF THE ESSENCE IN THIS CONTRACT. Failure to meet Substantial or Final Completion dates
will result in damages to the city in an amount specified in City's Standard Form of Agreement.

J. SUBSTITUTE OR "OR EQUAL" ITEMS

The materials and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution. No substitution
will be considered unless written request for approval has been submitted by the Bidder and has been
received by Owner's Representative at least five (5) working days prior to the date for receipt of Bids
or until after the contract for the work has been signed. Each such request shall include the name of
the material or equipment for which it is to be substituted and a complete description of the proposed
substitute including drawings, cuts, performance and test data and any other information necessary
for an evaluation. A statement setting forth any changes in other materials, equipment or work that
incorporation of the substitute would require shall be included. The burden of proof of the merit of
the proposed substitute is upon the Bidder. The Owner's Representative's decision of approval or
disapproval of a proposed substitution shall be final. If Owner's Representative approves any
proposed substitution before the date for receipt of bids, such approval will be set forth in an
Addendum issued to all prospective Bidders. Bidders shall not rely upon approvals made in any other
manner.

K. BID FORM
All blanks on the Bid Form must be completed in ink or by typewriter. Unfilled blanks may result in
the bid being disqualified.

Any financial amounts written in words will supersede amounts written by numbers in the Bid Form.
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Bids by corporations must be executed in the corporate name by the corporate officer authorized to
sign for the corporation, accompanied by evidence of authority to sign. The corporate address and
state of incorporation must be shown below the signature.

Bids by partnerships must be executed in the partnership name and signed by a partner, whose title
must appear under the signature and accompanied by evidence of authority to sign. The fiscal address
of the partnership must be shown below the signature.

All names must be typed or printed below the signature.

The Bid shall contain an acknowledgment of receipt of all Addenda. The numbers and dates of which
must be filled in on the Bid Form or on a separate attachment to the Bid.

The address and telephone number(s) for communication regarding the Bid must be shown.

All of the data on the GENERAL/SUB-CONTRACTORS EXPERIENCE AND DATA INFORMATION sheet
must be completely filled in.

L. SUBMISSION OF BIDS
A Bid shall be submitted at the time and place indicated in the Advertisement. It shall be enclosed in
an opaque sealed envelope, marked with the project title, name and address of the Bidder. The Bid
shall be accompanied by the Bid Security and other required documents. If the Bid is sent through the
mail or other delivery system the sealed envelope shall be enclosed in a separate envelope with the
notation "BID ENCLOSED" on the face of it.

Each Bidder should, prior to filing his Bid check the receipt of all Addenda or letters of clarification
issued and acknowledge such receipt on the outside of the envelope containing his Bid proposal.

M. MODIFICATION AND WITHDRAWAL OF BIDS
Bids may be modified or withdrawn by an appropriate document duly executed, in the described
manner that a Bid must be executed and delivered to the place where Bids are to be submitted at any
time prior to the opening of Bids.

If prior to the award of the contract by the City Council, any Bidder files a duly signed, written notice
with Owner's Representative and promptly thereafter demonstrates to the reasonable satisfaction of
Owner's Representative that there was a material mistake in the preparation of his Bid, that Bidder
may withdraw his Bid and the Bid Security will be returned. Thereafter, that Bidder will be disqualified
from further bidding on the Work to be provided under the Contract Documents.

N. OPENING OF BIDS
Properly prepared Bids will be opened publicly and read aloud. A summary of the amounts of the base
Bids and major alternates (if any) will be made available to Bidders after the opening of Bids. A
tabulation of the Bids which are read will be available upon request as soon as it has been assembled
and verified.

Bids received after the specified time of the opening will be returned unopened.

O. BIDS TO REMAIN SUBJECT TO ACCEPTANCE
All bids will remain subject to acceptance, for 60 days after the date of the Bid opening, but Owner
may, in its sole discretion, release any Bid and return the Bid Security prior to that date.

P. AWARD OF CONTRACT
Owner reserves the right to reject any and all Bids, to waive any and all informalities and irregularities
not involving price, time, or changes in the Work and to disregard all non-conforming, non-responsive,
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unbalanced or conditional Bids. Owner reserves the right to reject the Bid of any Bidder if Owner
believes that it would not be in the best interest of the Project to make an award to that Bidder,
whether because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability
or fails to meet any other pertinent standard or criteria established by Owner. Discrepancies in the
multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies
between the indicated sum of any column of figures and the correct sum thereof will be resolved in
favor of the correct sum.

In evaluating Bids, Owner will consider the qualifications of the Bidders, whether or not the Bids
comply with the prescribed requirements, time of construction, and such alternates, unit prices and
other data, as may be requested in the Bid Form or prior to the Notice of Award.

Owner may consider the qualifications and experience of subcontractors, suppliers, and other persons
and organizations proposed for those portions of the Work as to which the identity of subcontractors,
suppliers, and other persons and organizations must be submitted as provided. Owner may also
consider the operating costs, maintenance requirements, performance data and guarantees of major
items of materials and equipment proposed for incorporation in the Work when such data is required
to be submitted prior to the Notice of Award.

Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any
Bid and to establish the responsibility, qualifications and financial ability of Bidders, proposed
subcontractors, suppliers and other persons and organizations to perform and furnish the Work in
accordance with the Contract Documents to Owner's satisfaction within the prescribed time.

If the contract is to be awarded, it will be awarded to the lowest responsible Bidder whose evaluation
by Owner indicates to Owner that the award will be in the best interests of the Project.

If the contract is to be awarded, Owner will give the Successful Bidder a Notice of Award within 60
days after the day of the Bid opening.

Bid prices may be compared after adjusting for differences in the time designated in the Bid for
Substantial Completion. The adjusting amount will be determined at the rate set forth in the Standard
Form of Agreement for liquidated damages indicated for Substantial Completion for each day after
the desired date appearing in City's Standard Form of Agreement.

Q. CONTRACT SECURITY
BOND PROVISIONS of the Standard Form of Agreement set forth Owner's requirements as to
performance and payment Bonds. When the Successful Bidder delivers the executed Agreement to
Owner, it must be accompanied by the required performance and payment Bonds.

R. SIGNING OF AGREEMENT
The Successful Bidder shall execute the Contract and provide proof of insurance as detailed in the
Standard Form of Agreement based on Staff recommendation prior to Council action. No later than
15 days of Award, all required Bonds shall be delivered to Owner. A fully executed contract will be
presented to Successful Bidder.

S. PERSONAL INTEREST
No employee or City Council Member of the City may have any financial interest, directly or indirectly,
in any proposed or existing agreement, purchase, work, sale or service to, for, with or by the City.

T. DISCLOSURE OF INTERESTED PARTIES
Contracting hereunder may require compliance with §2252.908 Texas Government Code/Disclosure
of Interested Parties for contracts that (1) require an action or vote by the City Council before the
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contract may be signed; or (2) has a value of at least $1 million. The law provides that a governmental
entity may not enter into certain contracts with a business entity unless the business entity submits a
disclosure of interested parties to the governmental entity at the time the business entity submits the
signed contract to the governmental entity or state agency.

For purposes of this section, the following definitions apply:

“Interested party” means a person who has a controlling interest in a business entity with whom the
City contracts or who actively participates in facilitating the contract or negotiating the terms of the
contract, including a broker intermediary, advisor, or attorney for the business entity.

"Controlling interest" means: (1) an ownership interest or participating interest in a business entity
by virtue of units, percentage, shares, stock, or otherwise that exceeds 10 percent; (2) membership
on the board of directors or other governing body of a business entity of which the board or other
governing body is composed of not more than 10 members; or (3) service as an officer of a business
entity that has four or fewer officers, or service as one of the four officers most highly compensated
by a business entity that has more than four officers.

"Intermediary," means a person who actively participates in the facilitation of the contract or
negotiating the contract, including a broker, adviser, attorney, or representative of or agent for the
business entity who:

1. Receives compensation from the business entity for the person's participation;

2. Communicates directly with the City on behalf of the business entity regarding the contract; and
3. Is not an employee of the business entity.

The process as implemented by the Texas Ethics Commission (“TEC”) is as follows:

1. The disclosure of interested parties must be performed using the Texas Ethics Commission’s
electronic filing application listing each interested party of which the business entity is aware on
Form 1295, obtaining a certification of filing number for this form from the TEC, and printing a
copy of it to submit to the City.

2. The copy of Form 1295 submitted to the City must be notarized and contain the unique
certification number from the TEC. The form must be filed with the City pursuant to §2252.908
Texas Government Code, “at the time the business entity submits the signed contract” to the City.

The City, in turn, will submit a copy of the disclosure form to the TEC not later than the 30th day after
the date the City receives the disclosure of interested parties from the business entity.
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CONTRACTOR'’S PROPOSAL

1. Provide all necessary labor, materials, and supplies for the construction for South Padre
Island Dune Restoration.

LUMP SUM §$

TOTAL number of calendar days to substantial completion
BY:

Signature Date

Printed Name Title
COMPANY:
Address:
Phone:
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CONTRACTOR'’S EXPERIENCE and QUALIFICATIONS

Name of Company:

Company Years in Business:

List Municipal Projects
(Similar Projects in Size and Scope Completed in Last Five Years)

Project Municipality S Type Date
Amoun

Superintendent & Project Manager Information

Include Superintendent proposed for the project, years of experience as superintendent, project
manager proposed for the project, and years experience as project manager

Superintendent Years Projects
Experience

Project Manager Years Projects
Experience

City of South Padre Island
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References
Name 5 projects of similar work, giving owner’s name, representative’s name, project engineers
name, and telephone numbers for each

1.

City of South Padre Island
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CERTIFICATION and ACKNOWLEDGMENT

The undersigned affirms that they are duly authorized to submit this bid, that this bid has not been
prepared in collusion with any other bidder, and that the contents of this bid have not been
communicated to any other bidder prior to the official opening of this bid. To the extent this Contract is
considered a Contract for goods or services subject to § 2270.002 Texas Government Code, Bidder certifies
that it: i) does not boycott Israel; and ii) will not boycott Israel during the term of the Agreement.
Additionally, the undersigned affirms that the firm is willing to sign the enclosed Standard Form of
Agreement (if applicable).

Signed By: Title:
Typed Name: Company Name:
Phone No: Fax No:
Email:
Bid Address:
P.O. Box or Street City State Zip
Remit Address:
P.O. Box or Street City State Zip

Federal Tax ID No:

DUNS No:

Date:

City of South Padre Island
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EXHIBIT A
SITE LOCATIONS

" Site 1 =—
Site 2 :
Site 2A
Site 3
Site 4
Site 5

__ , -L -~ 4" ¥ T
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EXHIBIT B

STANDARD FORM OF AGREEMENT

GENERAL SERVICE CONTRACT

This General Service Contract is by and between the City of South Padre Island, a Texas Home-Rule
Municipal Corporation (the “City”), and Insert Contractor (the “Contractor”), for the following
work: Insert Description of Work as described in the Scope of Services attached as Exhibit “A”.

ARTICLE |
PAYMENT AND TERM

1.1 Consideration. In consideration for the services performed in the Scope of Services and
Contractor’s completion of work in conformity with this Contract, the City shall pay the Contractor
an amount not to exceed XXXXXXX and XX/100 Dollars ($00,000.00).

1.2 Payment Application. Within seven (7) calendar days of completion of the services the
Contractor will submit its payment application to the City.

1.3 City’s Payment and Approval. The City will pay Contractor as shown in Exhibit “B” Payment
Schedule, for the services performed no later than thirty (30) calendar days from the date of the
City's receipt of the payment application and the City’s approval of the services.

1.4 Time is of the Essence. The Contractor must complete all the services described in the
Scope of Services by the following date: September 30, 2022.

1.5 Executed Contract. The “Notice to Proceed” will not be given nor shall any work commence
until this Contract is fully executed and all exhibits and other attachments are completely executed
and attached to the Contract.

ARTICLE Il
CHANGE ORDERS

2.1 Changes will not be made, nor will invoices for changes, alterations, modifications,
deviations, or extra work or services be recognized or paid, except upon the prior written order
from authorized personnel of the City as provided in this contract. The Contractor will not execute
change orders on behalf of the City or otherwise alter the financial scope of the services except in
the event of a duly authorized change order approved by the City as provided in this Contract.

(a) City Manager Approval. When the original Contract amount plus all change orders
is $50,000 or less, the City Manager or his designee may approve the written change order
provided the change order does not increase the total amount set forth in the Contract
to more than $50,000. For such contracts, when a change order results in a total contract
amount that exceeds $50,000, or when the sum of all change orders exceeds 25% of the
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original contract amount, the City Council of the City must approve such change order
prior to commencement of the services or work; and

(b) City Council Approval. For such contracts, when a change order exceeds $50,000 or
when the sum of all change orders exceeds 25% of the original contract amount, the City
Council of the City must approve such change order prior to commencement of the services
or work.

(c) Increase in Scope. Any request by the Contractor for an increase in the Scope of
Services and an increase in the amount listed in Article Il of this Contract shall be made and
approved by the City prior to the Contractor providing such services or the right to payment
for such additional services shall be waived.

(d) Dispute. If there is a dispute between the Contractor and the City respecting any
service provided or to be provided hereunder by the Contractor, including a dispute as to
whether such service is additional to the Scope of Services included in this Contract, the
Contractor agrees to continue providing on a timely basis all services to be provided by the
Contractor hereunder, including any service as to which there is a dispute.

ARTICLE 1l
INDEPENDENT CONTRACTOR AND SUBCONTRACTORS

3.1 Independent Contractor. It is understood and agreed by the parties that the Contractor
is an independent contractor retained for the services described in the Scope of Services. The
City will not control the manner or the means of the Contractor's performance, but shall be
entitled to a work product as in the Scope of Services. The City will not be responsible for
reporting or paying employment taxes or other similar levies that may be required by the United
States Internal Revenue Service or other State or Federal agencies. This Contract does not create
a joint venture.

3.2 Subcontractor. The term "subcontractor" shall mean and include only those hired by and
having a direct contact with Contractor for performance of work on the Project. The City shall
have no responsibility to any subcontractor employed by a Contractor for performance of work
on the Project, and all subcontractors shall look exclusively to the Contractor for any payments
due. The Contractor shall be fully responsible to the City for the acts and omissions of its
subcontractors. Nothing contained herein shall create any contractual or employment relations
between any subcontractor and the City.

ARTICLE IV
INSURANCE

4.1 The Contractor shall procure and maintain, at its sole cost and expense for the duration

of this Contract, insurance against claims for injuries to persons or damages to property that may
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arise from or in connection with the performance of the services performed by the Contractor,
its officers, agents, volunteers, and employees.

4.2 The Contractor’s insurance shall list the City of South Padre Island, its officers, agents,
volunteers, and employees as additional insureds. The Required Limits of Insurance are attached
in Exhibit “C”. Certificates of insurance evidencing the required insurance policies are attached
in Exhibit “D”.

ARTICLE V
INDEMNIFICATION AND RELEASE

5.1 Indemnification. The Contractor shall indemnify, hold harmless, and defend the City, its
officers, agents, volunteers, and employees from and against any and all claims, losses,
damages, causes of action, suits, and liability of every kind, including all expenses of litigation,
court costs, and attorneys’ fees, for injury to or death of any person or for damage to any
property arising out of or in connection with the work done by the Contractor under this
Contract. Such indemnity shall apply regardless of whether the claims, losses, damages, causes
of action, suits, or liability arise in whole or in part from the negligence of the City, any other
party indemnified hereunder, the Contractor, or any third party.

5.2 Release. The Contractor assumes full responsibility for the work to be performed
hereunder and hereby releases, relinquishes, and discharges the City, its officers, agents,
volunteers, and employees from all claims, demands, and causes of action of every kind and
character, including the cost of defense thereof, for any injury to or death of any person and
any loss of or damage to any property that is caused by, alleged to be caused by, arising out of,
or in connection with the Contractor's work to be performed hereunder. This release shall
apply regardless of whether said claims, demands, and causes of action are covered in whole
or in part by insurance and regardless of whether such injury, death, loss, or damage was
caused in whole or in part by the negligence of the City, any other party released hereunder,
the Contractor, or any third party.

ARTICLE VI
GENERAL TERMS

6.1 Performance. Contractor, its employees, associates, or subcontractors shall perform all the
services described in the Scope of Services in a professional manner and be fully qualified and
competent to perform those services. Contractor shall undertake the work and complete it in a
timely manner.

6.2 Termination. The City may terminate the Project and this Contract, at any time, for
convenience. In the event of such termination the City will notify the Contractor in writing and the
Contractor shall cease work immediately. Contractor shall be compensated for the services
performed. Should the City terminate this Contract for convenience, the City shall pay Contractor
for the services performed and expenses incurred before the date of termination.
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6.3 Venue. This Contract has been made under and shall be governed by the laws of the State
of Texas. The parties agree that performance and all matters related thereto shall be in Cameron
County, Texas.

6.4 Amendment. This Contract may only be amended by written instrument approved and
executed by the parties.

6.5 Taxes. The City is exempt from payment of state and local sales and use taxes on labor and
materials incorporated into the project. If necessary, it is the Contractor's responsibility to obtain
a sales tax permit, resale certificate, and exemption certificate that shall enable the Contractor to
buy any materials to be incorporated into the project and then resell the aforementioned materials
to the City without paying the tax on the materials at the time of purchase.

6.6 Compliance with Laws. The Contractor will comply with all applicable federal, state, and
local statutes, regulations, ordinances, and other laws, including but not limited to the
Immigration Reform and Control Act (IRCA). The Contractor may not knowingly obtain the labor
or services of an undocumented worker. The Contractor, not the City, must verify eligibility for
employment as required by IRCA.

6.7 Waiver of Terms. No waiver or deferral by either party of any term or condition of this
Contract shall be deemed or construed to be a waiver or deferral of any other term or condition or
subsequent waiver or deferral of the same term or condition.

6.8 Assignment. This Contract and the rights and obligations contained herein may not be
assigned by the Contractor without the prior written approval of City.

6.9 Invalid Provisions. If any provision of this Contract shall be held to be invalid or
unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable.
If a court of competent jurisdiction finds that any provision of this Contract is invalid or
unenforceable, but that by limiting such provision it may become valid and enforceable, then such
provision shall be deemed to be written, construed, and enforced as so limited.

6.10 Entire Agreement. This Contract represents the entire and integrated agreement between
the City and Contractor and supersedes all prior negotiations, representations, or agreements,
either written or oral. This Contract may only be amended by written instrument approved and
executed by the parties.

6.11 Agree to Terms. The parties state that they have read the terms and conditions of this
Contract and agree to the terms and conditions contained in this Contract.

6.12 Effective Date. This Contract will be effective when it is signed by the last party making it
fully executed.
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6.13 Notice. Any official notice under this Contract will be sent to the following addresses:

City of South Padre Island CONTRACTOR

Attn: City Manager Attn: {NAME}

4601 Padre Blvd. {Address}

South Padre Island, TX 78597 {City, State, Zip}
Email@MySPl.gov Email@contactor.com

6.14 Severability. In the event any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect the other provisions, and in lieu of each provision
that is invalid, illegal or unenforceable, there shall be added a new provision to this Contract as
similar in terms to such invalid, illegal, or unenforceable provision as may be possible and yet be
valid, legal and enforceable, by means of good faith negotiation by the Parties to this Contract or
by reform by a court of competent jurisdiction.

6.15 Duplicate Originals. The parties may execute this Contract in duplicate originals, each of
equal dignity.

6.16 Exhibits. All exhibits to this Contract are incorporated and made part of this Agreement
for all purposes.

List of Exhibits

Scope of Services
Payment Schedule
Insurance Requirements
Certificates of Insurance

oSN w>»

6.17 Compliances. This contract will comply with all applicable clauses described in Appendix Il
to Part 200- Contract Provisions for non-Federal entity Contracts under Federal Awards. This
includes all requirements that are set forth in 2 C.F.R. §200.326 and 2 C.F.R. Part 200, Appendix II.
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[NAME OF CONTRACTOR] CITY OF SOUTH PADRE ISLAND

By: By:
Mayor
Printed Name: Date:
Title: APPROVED:
Date:
City Manager
Date:
City Attorney
Date:
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EXHIBIT A
SCOPE OF SERVICES

The terms and conditions of this Contract shall take precedence and control over any term or
provision of the Scope of Services that in any way conflicts with, differs from, or attempts to alter
the terms of this Contract.
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EXHIBIT B
PAYMENT SCHEDULE

The Contractor must submit monthly invoices to the City, accompanied by an explanation of
charges, fees, services, and expenses. The City will pay such invoices in compliance with the
Texas Prompt Payment Act.

-OR-
Payment is a fixed fee in the amount listed in Article Il of this Contract. This amount shall be
payable by the City pursuant to the schedule listed below and upon completion of the services

and written acceptance by the City.

Schedule of Payment for each phase:
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EXHIBIT C
INSURANCE REQUIREMENTS

Throughout the term of this Agreement the Contractor must comply with the following:

I Standard Insurance Policies Required:

A.
B.
C.

Commercial General Liability
Business Automobile Liability
Workers' Compensation

Il. General Requirements Applicable to All Policies:

A.

Certificates of Insurance shall be prepared and executed by the insurance
company or its authorized agent

Certificates of Insurance and endorsements shall be furnished on the most current
State of Texas Department of Insurance-approved forms to the City’s
Representative at the time of execution of this Agreement; shall be attached to
this Agreement as Exhibit D; and shall be approved by the City before work begins
Contractor shall be responsible for all deductibles on any policies obtained in
compliance with this Agreement. Deductibles shall be listed on the Certificate of
Insurance and are acceptable on a per-occurrence basis only

The City will accept only Insurance Carriers licensed and authorized to do business
in the State of Texas

The City will not accept “claims made” policies

Coverage shall not be suspended, canceled, non-renewed or reduced in limits of
liability before thirty (30) days written notice has been given to the City

. Commercial General Liability

A.

General Liability insurance shall be written by a carrier rated “A:VIII” or better
under the current A. M. Best Key Rating Guide.

Policies shall contain an endorsement naming the City as Additional Insured and
further providing “primary and non-contributory” language with regard to self-
insurance or any insurance the City may have or obtain

Limits of liability must be equal to or greater than $1,000,000 per occurrence for
bodily injury and property damage, with an annual aggregate limit of $2,000,000.
Limits shall be endorsed to be per project.

No coverage shall be excluded from the standard policy without notification of
individual exclusions being submitted for the City’s review and acceptance

The coverage shall include, but not be Ilimited to the following:
premises/operations with separate aggregate; independent contracts;
products/completed operations; contractual liability (insuring the indemnity
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provided herein) Host Liquor Liability, and Personal & Advertising Liability.

V. Business Automobile Liability

A. Business Automobile Liability insurance shall be written by a carrier rated “A:VIII”
or better rating under the current A. M. Best Key Rating Guide.

B. Policies shall contain an endorsement naming the City as Additional Insured and
further providing “primary and non-contributory” language with regard to self-
insurance or any insurance the City may have or obtain

C. Combined Single Limit of Liability not less than $1,000,000 per occurrence for
bodily injury and property damage.

D. The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of the
liability section in Item 2 of the declarations page

E. The coverage shall include any autos, owned autos, leased or rented autos, non-
owned autos, and hired autos.

V. Workers’ Compensation Insurance
A. Workers compensation insurance shall include the following terms:

1. Employer’s Liability minimum limits of liability not less than $500,000 for each
accident/each disease/each employee are required

2. “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03
04” shall be included in this policy

3. TEXAS must appearin ltem 3A of the Workers’ Compensation coverage or ltem
3C must contain the following: “All States except those listed in Item 3A and
the States of NV, ND, OH, WA, WV, and WY”
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EXHIBIT D
CERTIFICATES OF INSURANCE
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EXHIBIT C
EXISTING GLO WORK PLAN

Contract:

Project Name: South Padre Island Dune Restoration
Subrecipient: City of South Padre Island

Contact: Kristina Boburka

Reporting Frequency: Monthly

Project Description:

In 2020, the South Padre Island faced severe winter king tides and four named hurricanes that
brought significant coastal erosion to the area’s dune systems. The southern end of the island
presents this damage with tall dune scarping, while the northern end has lost its vegetation line
entirely. Without a seawall, the island relies heavily on its dune systems for erosion protection as
dunes help stabilize the beach and act as the first line of defense against storm surge.

The City of South Padre Island (the City) will use CMP Cycle 24 funds to help restore dunes on
the public beaches managed by the City. The City will install sand fencing at six sites along the
public beach managed by the City following the procedures outlined in the Coastal Dunes —
Dune Protection and Improvement Manual for the Texas Gulf Coast, Fifth Edition. The fencing
will be placed 5-10 feet gulf-ward of any existing dunes, have at least a 35° angle to the
shoreline, and a minimum post length of 6.5 feet no larger than 3 inches in diameter.

The City will also plant indigenous vegetation across the affected shoreline areas at the six sites.
Plantings will be done by a contracted coastal planter who will design and recommend
vegetation placement for the highest success rate. Planting signage will also be installed that will
educate the public about dune plants and warn that the vegetation should not be disturbed. The
new vegetation will not impede public access or narrow the width of the public beach. The City
will also adhere to the dune restoration rules in GLO rule 15.7(e), specifically locating restored
dunes in the area extending no more than 20 feet seaward of the landward boundary of the public
beach, ensuring that the 20-foot restoration area follows the natural migration of the vegetation
line, not restoring dunes, even within the 20-foot corridor, if such dunes would restrict or
interfere with the public use of the beach at normal high tide. Additionally, in 15.7(e), the
persons restoring dunes will use indigenous vegetation, and the sand fences will be temporary
and conform to the GLO guidelines.

This project will help the City build and restore the dune systems to help prevent further coastal
erosion on South Padre Island.
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Project Budget:

CMP Subrecipient Third Party Project Totals
Salaries $0.00 $0.00 $0.00 $0.00
Fringe $0.00 $0.00 $0.00 $0.00
Travel $0.00 $0.00 $0.00 $0.00
Supplies $0.00 $0.00 $0.00 $0.00
Equipment $0.00 $0.00 $0.00 $0.00
Contractual $115,210.00 $76,807.00 $0.00 $192,017.00
Other $0.00 $0.00 $0.00 $0.00
Subtotal: $115,210.00 $76,807.00 $0.00 $192,017.00
Indirect $0.00 $0.00 $0.00 $0.00
Total: $115,210.00 $76,807.00 $0.00 $192,017.00

Special Award Conditions:

1. This project must be completed as described in this work plan.

2. The GLO and/or NOAA must approve any changes in the scope of work or budget requests
that change the total project cost.

3. CMP and NOAA logos, including appropriate acknowledgment statement, must be printed
on education/outreach materials, signs, final reports and/or publications.

4. Data must be shared in the appropriate manner as specified in the contract.

5. The subrecipient must coordinate with the GLO prior to issuing press releases, conducting
media events, or otherwise engaging in media related communications for this project.

6. If historic properties are discovered or unanticipated effects on historic properties are found,
the City should cease work in the immediate area and contact the Texas Historical
Commission's History Programs Division. The City may continue working in areas where no
historic properties are present.

7. If buried cultural materials are encountered during project activities, the City should cease
work in the immediate area and contact the Texas Historical Commission’s Archeology
Division to consult on further actions that may be necessary to protect the cultural remains.
The City may continue working in areas where no cultural materials are present.

Task 1: Advertise and Award Contract for Design/ Build

The City will solicit a Construction Bid Package (CBP) in accordance with state and local
standards for a coastal planter. The coastal planter will design and install the sand fencing
based on the Coastal Dunes — Dune Protection and Improvement Manual for the Texas Gulf
Coast, Fifth Edition and the GLO rules for dune restoration as laid out in 15.7(e). The
planter will also design and install vegetation for the highest establishment success rate. After
CBPs are received, applications will be reviewed, and the City Council will award the contract.

Task 1 Deliverables:

1. Copy of Advertisement in local newspaper
Due Date: 9/30/2021

2. Copy of Request for Bid

Due Date: 10/31/2021
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3. Copy of Bids received

Due Date: 10/31/2021

4. Copy of Contract with contractor
Due Date: 11/30/2021

Travel: No travel funds required for this task

Task 2: Design and Permitting

City staff will coordinate with the GLO’s Beach Dune and the contractor to achieve preliminary
design approval and final design implementation of the sand fencing and planting strategy. The
City will file appropriate permitting for the sand fencing and plantings with the Shoreline
Department utilizing a Beach Dune Permit.

Task 2 Deliverables:

1. Conceptual Design

Due Date: 10/31/2021

2. Preliminary Design Review with GLO (70% designs)
Due Date: 11/30/2021

3. Final Design Review with GLO

Due Date: 12/31/2021

4. Letter of Permission from the GLO

Due Date: 01/31/2021

Travel: No travel funds required for this task

Task 3: Sand Fence and Sign Installation

After the GLO has provided a Letter of Permission, the contractor will begin plantings and sand
fence installation. The City will install temporary CMP signage at the site before beginning
installation. Planting signage will be installed that will educate the public about dune plants and
warn that the vegetation should not be disturbed. Conceptual designs and draft layout text of
planting signage must be submitted and approved by the GLO prior to installation. The GLO will
provide permanent CMP signage, which will be installed following sand fence installation. Four
years after the sand fence installation, or after a hazardous weather event that may damage the
fences, the City will remove the sand fences using non-CMP funds.

Task 3 Deliverables:

1. Photos of Installed Temporary CMP Signage

Due Date: 1/31/2022

2. Draft of Planting Signage

Due Date: 3/31/2022

3. Photos Before, During, and After Sand Fencing and Plantings
Due Date: 9/30/2022
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4. Photos of installed Planting and Permanent CMP Signage
Due Date: 9/30/2022

Travel: No travel funds required for this task

Task 4: Project Monitoring & Reporting

The City will prepare and submit all reports, deliverables, and requests for reimbursement as

required in the contract, to CMPReceipts@GLO.TEXAS.GOV. Monthly progress reports and
requests for reimbursement are due to CMPReceipts@GLO.TEXAS.GOV on the 10th day of
every month over the contract duration, starting on October 10, 2021.

A final report will summarize work that occurred under each project task and provide photos of
the project.

Task 4 Deliverables:

1. Monthly progress reports and requests for reimbursement
Due Date: Ongoing until 9/30/2022

2. Draft final report

Due Date: 9/15/2022

3. Final report

Due Date: 9/30/2022

4. Project closeout form

Due Date: 9/30/2022

Travel: No travel funds required for this task
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