


Item No. 4.1

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS

AGENDA REQUEST FORM

MEETING DATE: September 7, 2021

NAME & TITLE: Marta Martinez

DEPARTMENT: Planning/Parks & Rec. Department 

ITEM
Discussion and action to approve the Minutes of the July 6, 2021 Regular Meeting.

ITEM BACKGROUND
Approve July 6, 2021 regular meeting minutes.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW
Sent to Legal:  No
Approved by Legal:  No

RECOMMENDATIONS/COMMENTS:
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MEETING MINUTES 

CITY OF SOUTH PADRE ISLAND 

BOARD OF ADJUSTMENTS & APPEALS (ZONING)  

 

 TUESDAY, JULY 6, 2021 

1. CALL TO ORDER 
 

The Board of Adjustments & Appeals (Zoning) of the City of South Padre Island, Texas held 

a Regular Meeting on Tuesday, July 6, 2021 at the Municipal Complex Building, 2nd Floor, 

4601 Padre Boulevard, South Padre Island, Texas. Chairman Paul Fedigan called the meeting 

to order at 9:00 a.m. A quorum was present: Board Members Joseph Praster, Chris Huffman, 

and Gordon Garlock. Board Member with an unexcused absence was Cain Mahan. 

 

City staff Members present were Public Works Director C. Alejandro Sanchez, and Planning 

Coordinator Marta Martinez.  

 

2. PLEDGE OF ALLEGIANCE 
 

Chairman Paul Fedigan led those present in the Pledge of Allegiance.  

 

3. PUBLIC COMMENTS AND ANNOUNCEMENTS. 
 

None. 

 

4. REGULAR AGENDA 
 

4.1 APPROVE MINUTES OF JUNE 1, 2021 REGULAR MEETING. 
 

 Board Member Praster made a motion, seconded by Board Member Huffman to 

approve the June 1, 2021 regular meeting minutes as submitted. Carried unanimously. 

 

4.2 PUBLIC HEARING: TO DISCUSS A REQUEST BY MARY 

AUSTIN FOR A VARIANCE FROM SECTION 20-10 (D) (2) (a) 

OF THE CITY’S CODE OF ORDINANCES. THE APPLICANT IS 

REQUESTING A VARIANCE TO THE SIDE YARD SETBACK 

FOR THE PROPOSED INSTALLATION OF A CARGO LIFT TO 

BE LOCATED AT 119 E CONSTELLATION DRIVE. (LOT 11, 

BLOCK 143, PADRE BEACH SUBDIVISION, SECTION X) 
 

Chairman Fedigan announced the item from the agenda and opened the public hearing 

at 9:02 a.m. and asked if anyone wish to speak in favor or against this agenda item. 

Brian Austin spoke in favor of the agenda item. Chairman Fedigan then closed the 

public hearing at 9:03 a.m.  
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4.3 DISCUSS AND ACTION REGARDING A REQUEST BY MARY 

AUSTIN FOR A VARIANCE FROM SECTION 20-10 (D) (2) (a) 

OF THE CITY’S CODE OF ORDINANCES. THE APPLICANT IS 

REQUESTING A VARIANCE TO THE SIDE YARD SETBACK 

FOR THE PROPOSED INSTALLATION OF A CARGO LIFT TO 

BE LOCATED AT 119 E CONSTELLATION DRIVE. (LOT 11, 

BLOCK 143, PADRE BEACH SUBDIVISION, SECTION X) 
 

Chairman Fedigan made a motion, seconded by Board Member Praster to approve the 

side yard setback variance for the proposed installation of a cargo lift. The motion 

carried unanimously. 
 

4.4 PUBLIC HEARING: TO DISCUSS A REQUEST BY JAMES & 

PATSY MILLER FOR A VARIANCE FROM SECTION 20-7.1 (D) 

(2) OF THE CITY’S CODE OF ORDINANCES. THE APPLICANT 

IS REQUESTING A VARIANCE TO THE SIDE YARD SETBACK 

FOR THE PROPOSED INSTALLATION OF A CARGO LIFT TO 

BE LOCATED AT 120 E MARLIN STREET. (LOT 12, BLOCK 32, PADRE 

BEACH SUBDIVISION, SECTION III) 
 

Chairman Fedigan announced the item from the agenda and opened the public hearing 

at 9:05 a.m. and asked if anyone wish to speak in favor or against this agenda item. 

Daniel Ortiz spoke in favor of the agenda item. Chairman Fedigan then closed the 

public hearing at 9:05 a.m.  
 

4.5 DISCUSSION AND ACTION REGARDING A REQUEST BY 

JAMES & PATSY MILLER FOR A VARIANCE FROM 

SECTION 20-7.1 (D) (2) OF THE CITY’S CODE OF 

ORDINANCES. THE APPLICANT IS REQUESTING A 

VARIANCE TO THE SIDE YARD SETBACK FOR THE 

PROPOSED INSTALLATION OF A CARGO LIFT TO BE 

LOCATED AT 120 E MARLIN STREET. (LOT 12, BLOCK 32, PADRE 

BEACH SUBDIVISION, SECTION III 
 

Chairman Fedigan made a motion, seconded by Board Member Garlock to approve 

the side yard setback variance for the proposed installation of a cargo lift. The motion 

carried unanimously.  
 

5. ADJOURN 
 

There being no further business, Chairman Fedigan adjourned the meeting at 9:06 p.m.  
 

 

 

________________________________ _______________________________ 

Marta Martinez, Planning Coordinator Paul Fedigan, Chairman  
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Item No. 4.2

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS

AGENDA REQUEST FORM

MEETING DATE: September 7, 2021

NAME & TITLE: Alex Sanchez, Public Works Director

DEPARTMENT: Planning/Parks & Rec. Department 

ITEM
Discussion and action regarding an appeal concerning the issuance of a Building Permit by the Building Department
regarding 116 E Mars Lane. (Lot 10 Block 140, Padre Beach Subdivision, Section IX)

ITEM BACKGROUND
Staff has received an application request for an appeal concerning the issuance of a Building Permit #20210742 on July
21, 2021 for a Residential Remodel located at 116 E Mars in accordance with the City’s Code of Ordinances. Since
the appellant submitted the appeal a stop work order was placed on the remodeling construction on Friday, August 13,
2021. The subject property is located on the south side of E Mars Street and is zoned District "E" Low Density
Residential Single Family and Townhouse Dwelling District. 

The Notice of Appeal was placed in the Port Isabel/South Padre Island Press that ran on Thursday, August 26, 2021,
and notices to property owners within two-hundred feet of the subject property were mailed out on Thursday, August
19, 2021 informing them of this appeal. 

Staff has received two (2) emails in opposition.

For the Board’s information, since this appeal of staff’s determination, a supermajority of votes will be necessary to
overturn staff’s decision. A super-majority is four votes or more. Also, since this appeal does not involve the request for
a variance, evidence of hardship will not be required.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW
Sent to Legal:  Yes
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Approved by Legal:  Yes

RECOMMENDATIONS/COMMENTS:
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Sec. 20-10. District "E"—Low Density Residential—Single-Family and Townhouse 

Dwelling District. 

(A) Purpose. This district is composed of those areas of the City whose principal use is and ought 
to be single-family dwellings and single-family attached Townhouse dwellings. This district 
is characterized by dwelling units with separate and distinct owners who own and reside 
within the dwelling units or rent these units. This district is intended to create and preserve 
areas of essentially single-family residential character, and promote a single-family 
residential neighborhood environment.  

(B) Use Regulations: 

(1) Dwellings, one family.  

(2) Townhouses.  

(3) Accessory buildings, including private garage and bona fide servants' quarters, not for 
rent. When the accessory building is directly attached to the main building it shall be 
considered an integral part of the main building. When the accessory building is 
attached to the main building by a breezeway, the breezeway may be considered a part 
of the accessory building. The floor area of all accessory buildings on the lot shall not 
exceed fifty percent (50%) of the gross floor area of the principal structure.  

(4) Temporary buildings to be used for construction purposes only, and which shall be 
removed upon the completion or abandonment of the construction work.  

(5) Field offices for the sale of real estate for the specified development which shall be 
used for temporary offices only, to be removed after sales are closed, and to be used 
on the site only. A building permit is required for the installation of a field office and 
shall be valid for a one (1) year period, renewable upon expiration if sales are still active.  

(6) Special Exceptions: Public Service Facility; Residential accessory uses in a vacant lot that 
is contiguous with a residential single family lot having a principal building under 
common ownership  

(C) Height Regulations. No building shall exceed forty-five (45) feet, when measured vertically 
from the center line of the street to the highest point of the building.  

(D) Area Regulations: 

(1) Front yards: 

(a) There shall be a frontyard having a depth of twenty-five (25) feet.  

(b) Where lots have double frontage, running through from one street to another, the 
required front yard shall be provided upon both streets.  

(c) Corner lots shall provide the minimum frontyard setback along both streets, with 
the exception of corner lots on Laguna and Gulf Boulevards. The frontyard setback 
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for both the Laguna and Gulf Boulevard frontages or corner lots shall be ten (10) 
feet.  

(2) Side yards: 

(a) There shall be a side yard on each side of the lot having a clear width of not less 
than five (5) feet, including projections of the side of the building such as eaves, 
cornices, porches, stairways, carports, etc.  

(b) In all cases where the side yard is adjacent to a side street, the side yard shall not 
be less than ten (10) feet.  

(c) Where canals, bay front, beach front, and/or yacht basins occur at the side of lots, 
buildings may extend to the bulkhead abutting such canals, bay front, beach front, 
and/or yacht basins.  

(3) Rear yards. Same as District "A" (minimum of 20 feet), except:  

(a) The structure may have decks and/or balconies extending within 10 feet of the 
rear property line, as long as said decks or balconies are not enclosed and shall 
only have enclosures thereabouts as may be required as a good building practice. 
Any open deck or patio that undertakes to extend beyond the twenty (20) feet 
rear yard setback within ten (10) feet of the rear property line as provided for 
herein, shall be erected or placed in such a manner after a permit specifically 
therefore is issued by the Building Inspector. The open deck allowed within said 
area may not in any manner be enclosed, and by way of illustration and not by 
limitation, such as awnings, shutters, walls or having fixtures or any other type of 
device other than that which is required as a safety measure under the Building 
Codes. Any subsequent enclosure on a lawfully extended deck hereunder shall be 
deemed a violation of this Ordinance.  

(b) Where canals, bay front, beach front, and/or yacht basins occur at the rear of lots, 
buildings may extend to the bulkhead abutting such canals, bay front, beach front, 
and/or yacht basins.  

(4) Area of lot: 

(a) For a single-family dwellings the minimum area of a lot shall be 5,000 square feet, 
or as recorded in the County Courthouse as of November 7, 1979.  

(b) For attached single-family Townhouse dwellings, the minimum area of a lot shall 
be 2,500 square feet per dwelling unit.  

(5) Width of lot: 

(a) For a single-family dwelling, the minimum width of a lot shall be fifty (50) feet.  

(b) For attached single-family Townhouse dwellings, the minimum width of a lot shall 
be twenty-five (25) feet.  
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(6) Depth of lot. The minimum depth of a lot shall be one hundred (100) feet.  

(7) Sanitation. There shall be no sewage disposal without water carriage. Chemical toilets 
may be erected on a temporary basis during construction only.  

(8) Special Area Requirements. In no instance shall more than four (4) single-family 
attached Townhouses be connected as a single unit.  

(9) Driveways. All driveways shall be limited to a maximum of twenty-six (26) lineal feet in 
width. No driveway shall extend beyond the required five (5) foot sideyard setback on 
either side of the residence. For Townhouse uses, an additional minimum open space 
area of one (1) foot on each Townhouse lot shall be required between the driveways 
of each adjoining Townhouse along the length of the common, interior property line 
for the length of the driveway.  

(10) Reserved.  

(11) Any condominium building which existed on August 3, 1994 that does not conform to 
the height limitations of this District shall be deemed a conforming structure and may 
re-build to the same size and height that it was on August 3, 1994.  

(12) Any structure which exists on August 3, 1994 that does not conform to the standards 
of this District shall be deemed a conforming structure and may re-build to the same 
size and height that it was on August 3, 1994.  

(13) Any land use that exists on August 3, 1994 that does not conform to the standards of 
the District "E" shall be deemed a conforming use and may continue the use as it was 
on August 3, 1994.  

 

10



11



12



13



14



15



16



17



 ANTHONY L. LEFFERT  
Tel: 303-824-3114  

          aleffert@rwolaw.com 

 

  
September 1, 2021 

 
Marta Martinez 
South Padre Island Planning Department  
601 Padre Blvd. S. 
Padre Island, TX 78597 
Via Email: mmartinez@MYSPI.org 
 

RE: 116 E. MARS LN. S., PADRE ISLAND - RENOVATION 
 

Dear Ms. Martinez:  
 

I'm writing with reference to an appeal by Pam and Irv Downey filed August 10th regarding 
the property at 116 E. Mars Ln. S., Padre Island. My wife and I own the house directly across from 
this property and we are greatly concerned about the new owner's intentions and current 
construction that is underway. It is my understanding that the new owner is attempting to 
renovate the house so that it will accommodate 18 adults. This would be very problematic for us 
and for all of our neighbors, most of whom are permanent residents. Alloys are not enough 
parking available for this many adults; simply having that many adults in a house would invite a 
party house. While many of our neighbors do rent their houses on a short-term basis, all of them 
are very conscientious about limiting the number of people for each rental. 
 

We are all concerned that allowing this type of renovation and reconstruction to 
accommodate that many people and that many cars would greatly disrupt our neighborhood and 
interfere with everyone's enjoyment of the island.  

 
I would appreciate it if you would make this letter available to the people on the board of 

adjustments and appeals.  
 

Very truly yours, 
 
  /s/ Anthony L. Leffert    

 Anthony L. Leffert 
 
 
 

Enclosures: n/a 
cc: n/a 
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