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Chapter 1

GENERAL PROVISIONS

Sec.1-1 How Code designated and cited.

The Ordinances embraced in this and the following Chapters and Sections shall constitute
and be designated the "Code of Ordinances City of South Padre Island, Texas", and may be so
cited. State law reference--Authority of city to adopt Code of Ordinances, Chapter 53, Local
Government Code and Section 2.16(b) of Home Rule Charter for South Padre Island which was
adopted in November 2009.

Sec.1-2 Prior Ordinances referenced.

Many Sections within this Code may contain a reference, in parenthesis after the last
sentence, to a previous Ordinance which was the source of the contents of the Section.

Sec.1-3 Definitions and rules of construction.

In the construction of this Code, and of all Ordinances and Resolutions passed by the City
Council, the following definitions and rules shall be observed, unless such construction would be
inconsistent with the manifest intent of the City Council and after Jan 1, 2010 the City Council
per Home Rule Charter.

Board. Whenever the term "Board" or "the Board" is used, it shall mean the City Council
of the City of South Padre Island, Texas uniess designated otherwise within a particular Chapter
and post Jan 1, 2010 the City Council per Home Rule Charter.

Building Inspector. The term "Building Inspector" shall include the official Building
Inspectors of the City as well as the City Manager or any other person vested with the authority
of Building Inspector by the City Council (and post Jan 1, 2010 the City Council per Home Rule
Charter).

City Manager. The City Manager is the Chief Administrative Officer of the City. See
Home Rule Charter For Appointment, Powers And Duties.

Code. The term "Code" or "this Code" shall mean the Code of Ordinances, City of South
Padre Island, Texas, as designated in Section 1-1.

Computation of Time. Whenever a notice is required to be given, or an act to be done, or
a certain length of time before any proceeding shall be had, the day on which such notice is
given or such act is done shall be counted in computing the time, but the day on which such
proceeding is to be had shall not be counted.

County. the county. The term "county" or "the county" shall mean Cameron County,
Texas.
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Gender. A word importing the masculine gender only shall extend and be applied to
females and to firms, partnerships and corporations as well as to males.

Month. The word "month" shall mean a calendar month.

Newspaper. The word "newspaper" or "the newspaper", shall mean the official
newspaper as designated in Chapter 2, Sec. 2-4 of the Code.

Number. Any word importing the singular number shall include the plural and any word
importing the plural number shall include the singular.

Officers, board. etc. Whenever reference is made to any officer, board or commission,
the same shall be construed as if followed by the words "of the City of South Padre Island".
Reference to any specific officer shall also be deemed to include his duly authorized deputies,
assistants and representatives.

Or,and. "Or" may be read "and", and "and" may be read "or" if the sense requires it.

Owner. The word "owner" applied to a building or land, shall include any part owner,
joint owner, tenant in common, tenant in partnership, joint tenant, or tenant by the entirety of the
whole or of a part of such building or land.

Person. The word "person" shall extend and be applied to associations, corporations,
firms, partnerships, receivers, trustees, and bodies politic, and corporate as well as to individuals.

State. The words "the state" shall be construed to mean the State of Texas.
Street. The term "street" shall include any highway, alley, street, avenue or public place
or square, bridge, viaduct, underpass, overpass, tunnel or causeway in the City dedicated or

devoted to public use.

Tense. Words used in the past or present tense include the future as well as the past and
present.

City. The term "the City" or "City" or “Town" shall mean the City of South Padre Island
in the County of Cameron and State of Texas.

Written or in writing. The term "written" or "in writing" shall be construed to include
any representation of words, letters or figures, whether by printing or otherwise.

Year. The word "year" shall mean a calendar year.
Sec.1-4 Catchlines of Sections.

The catchlines of the numerous Sections of this Code, printed in boldface type, are
intended as mere catchwords to indicate the contents of the Sections and shall not be deemed or
taken to be titles of such Sections, nor as any part of the Sections, nor, unless expressly so
provided, shall they be so deemed when any of such Sections, including the catchlines, are
amended or reenacted.
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Any candidate for the office of Council Member shall file an application for a specific place on
the governing body, such as “Place No. 1.” The ballot for election under the Place System must
show each office of Council Member as a separate office designated by Place Number.

Sec.2-6 Mayor's and Council Member's salary. [See Section 2.04 & 9.05(c) Home Rule
Charter]

The salary for the office of mayor is hereby fixed at One Dollar ($1.00) per calendar year
that he shall have acted as Mayor, which one dollar shall be paid from the General Fund of the
City. The compensation to be paid each Council member elected at a general election or
appointed by the governing body is hereby fixed at One Dollar ($1.00) per year that he shall have
acted as Council Member, which one dollar shall be paid from the General Fund of the City and
which compensation shall begin to accrue with the first regular meeting of the governing body
immediately following an election. (Ord. No. 39- 3-3-76)

Sec.2-7 Same--No further compensation; expenses.

The Mayor and Council Member shall receive no other form of compensation from the
City, other than that provided in Section 2-6 herein, except that the City may reimburse the
Council Member and /or Mayor for expenses incurred by them in the performance of their duties,
which reimbursement will be subject to the approval of the majority of the City Council (Ord. No.
39.3-3-76)

Sec.2-8 Ordinances--Read and approved at two meetings. [See Article I Home Rule
Charter]

All Ordinances to be enacted by the City Council of the City must be read and approved
by a majority of the City Council at two different meetings. The reading and approval of the
Ordinances at two different meetings may be at either a regular and/or special meeting or
combination of both. (Ord. No. 36, 12-3-75)

Sec.2-9 Same--Publication required.

Once an Ordinance has been read and approved by a majority of the City Council at two
different meetings, then the same shall become effective immediately or, if the same be penal,
when published in compliance with § 52.011 of the Local Government Code.(0rd.No.36, 12-3-75)

Sec.2-10 Notice to City of personal injury or property claims.

The City shall never be liable for any claim for property damage or for personal injury,
whether such personal injury results in death or not, unless the person damaged or injured, or
someone in his behalf, or in the event the injury results in death, the person or persons who may
have a cause of action under the law by reason of such death or injury, shall within six (6)
months from the date the damage or injury was received give notice in writing to the Mayor and
City Council of the following facts:

(A) The date and time when the injury or damage occurred and the place where the
injured person or property was at the time when the injury was received;
(B)  The nature of the damage or injury sustained;

City of South Padre Island Code of Ordinances 11/19/15 4



(C) The apparent extent of the damage or injury sustained:

(D) A specific and detailed statement of how and under what circumstances the
damage or injury occurred;

(E)  The amount for which each claimant will settle;

(F)  The actual place of residence of each claimant by street, number, city and state on
the date the claim is presented;

(G) In the case of personal injury or death, the names and addresses of all persons
who, according to the knowledge or information of the claimant witnessed the
happening of the injury or any part thereof and the names of the doctors, in any, to
whose care the injured person is committed:

(H) In the case of property damage, the location of the damaged property at the time
the claim was submitted along with the names and addresses of all persons who

witnessed the happening of the damage or any part thereof.
(Ord. No. 106, 4-20-83; Ord. No. 151,3-6-91)

Sec.2-11 Refusal of claim by Board prior to suit.

No suit of any nature whatsoever shall be instituted or maintained against the City, unless
the plaintiff therein shall aver and prove that previous to the filing of the original petition the
plaintiff applied to the City Council for redress, satisfaction, compensation, or relief, as the case
may be, and that the same was by vote of the Board refused. (Ord. No. 106, 4-20-83)

Sec.2-12 Location for service of notices.

All notices required by Section 2-10 shall be effectuated by serving them upon the City
Secretary at the following location:
4601 Padre Boulevard
South Padre Island, Texas 78597
and all such notices shall be effective only when actually received in the office of the person
named above. (Ord. No. 106, 4-20-83)

Sec.2-13 No waiver of provisions by City officers.

Neither the Mayor, a City Council member, nor any other officer or employee of the City
shall have the authority to waive any of the provisions of Sections 2-10 through 2-14. (Ord. No.
106.4-20-83)

Sec.2-14 Sworn notice required.

The written notice required by Section 2-10 shall be sworn to by the person claiming the
damage or injuries or by someone authorized by him to do so on his behalf. Failure to swear to
the notice as required herein shall not render the notice fatally defective, but failure to so verify
the notice may be considered by the Board as a factor relating to the truth of the allegations and
to the weight to be given to the allegations contained therein. (Ord. No. 106, 4-20-83)
Sec.2-15 Police Department-Established.

A Police Department, in and for the City, is established, which Police Department shall
consist of a Chief of Police and up to thirty (30) subordinate police officers. It shall be the duty
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of said Police Department to enforce the general laws of the State of Texas and the Ordinances
of the City. (Ord. No. 27C, 8-21-79; 08-10, 10-1-08)

Sec.2-16 Same— City Council to set compensation.

The City Manager shall appoint and hire the Chief of Police and all subordinate
policemen, and the Board shall set the compensation that they shall receive for the performance
of their duties. The City Manager is further authorized to remove or discharge any police officer
pursuant to the Personnel Policies Manual adopted by the City.

(Ord. No. 27, 3-5-75)

Sec.2-17 Same--Arrest without warrant or upon complaint.

Any policeman or peace officer, or any other person may, without a warrant, arrest an
offender when there is an offense against the laws of the State or the Code of the City,
committed in his presence or within his view; or any peace officer or policeman may arrest any
person when a complaint is filed accusing that person of committing an offense against the laws
of the State or against the Code of the City. (Ord. No. 27, 3-5-75)

Sec.2-18 Same--Duty of other persons to aid.

It shall be unlawful for any person being called upon by the Chief of Police or any other
peace officer or policeman to refuse or fail to aid such officer in any manner in which he might
be lawfully called on to aid or assist in the execution of a duty incumbent upon such officer.
(Ord. No. 27, 3-5-75)

Sec.2-19 Municipal Judge--Appointment.

There may be appointed by the City Council, a Judge of the Municipal Court of the City,
which judge shall be appointed by resolution of the Board. (Ord. No. 55, 4-14-78)

Sec.2-20 Same--Duties.

The Judge of the Municipal Court shall perform the duties as prescribed by the laws of
the State. (Ord. No. 55, 4-14-78)

Sec.2-21 Same--Tenure.

Any judge appointed as Judge of the Municipal Court of the City pursuant to Section 2-
19 shall serve from his day of appointment to April 30 of the first even-numbered year following
his appointment, or until his successor is duly appointed and qualified. (Ord. No. 55-4-14-78)

Sec.2-22 Same--Qualification.

Any person appointed as Judge of the Municipal Court shall take an oath of office as may
be required of all other public officials and upon taking of said oath, he shall be the duly
qualified Judge of the Municipal Court for the City. If no person is appointed to serve as Judge,
then the Mayor shall serve as Judge. (Ord. No.55,4-14-78)
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Sec.2-23 Same--Temporary judge.

In the event the Judge for the Municipal Court of the City has been appointed and he is
temporarily absent from the corporate limits of the City, or ill or otherwise unable to perform his
duties, then, and in that event, the Board may by resolution appoint a Presiding Judge in lieu of
the regularly appointed Judge, who shall serve as Judge until the duly appointed Judge can
resume his duties. (Ord. No. 55, 4-14-78)

Sec.2-24 Same--Removal.

The Judge of the Municipal Court may be removed as Judge any time by resolution of the
Board, which resolution will rescind the previous resolution appointing said individual as Judge.
(Ord. No. 55, 4-14-78)

Sec.2-25 Clerk of Municipal Court.

The City Secretary shall serve as ex-officio Clerk of the Municipal Court pursuant to §
29.010 of the Government Code and said Secretary is further authorized to appoint a Deputy if
the same may be deemed advisable. (Ord. no. 25, 8-7-74)

Sec. 2-25.1. Municipal Court Technology Fund.

(A) A Technology Fund for the Municipal Court of the City of South Padre Island,
Texas is hereby created.

(B) All defendants convicted of a misdemeanor offense in the Municipal Court shall
pay a technology fee of Four Dollars ($4.00) as a cost of court.

(C) A person is considered convicted of a misdemeanor under this Ordinance if: (1) a
sentence is imposed on the person; (2) the person is placed on community
supervision, including deferred adjudication community supervision; or (3) the
Court defers final disposition of the person’s case.

(D) The Municipal Court Clerk shall collect these costs and pay the funds to the
Finance Director of the City of South Padre Island and said costs shall be
deposited in a fund known as the City of South Padre Island Municipal Court
Technology Fund.

(E) The fund may only be used to finance the purchase of technological enhancements
for the City of South Padre Island Municipal Court as now or hereafter provided
by Article 102.0172 of the Texas Code of Criminal Procedure and the fund shall be
administered under the direction of the City Council of the City of South Padre
Island.

(F) The technology fee as provided for herein may only be charged as costs of court
for offenses committed on or after September 1, 1999.

(G) Repealed by Ordinance 07-08

Sec. 2-25.2.  Municipal Court Security Fund.

(A) A Municipal Court Building Security Fund for the Municipal Court of the City of
South Padre Island, Texas is hereby created.

(B) All defendants convicted of a misdemeanor offense in the Municipal Court shall
pay a security fee of Three Dollars ($3.00) as a cost of court.

City of South Padre Island Code of Ordinances 11/19/15 7



(C) A person is considered convicted of a misdemeanor under this Ordinance if: (1) a
sentence is imposed on that person; (2) the person receives community
supervision, including deferred adjudication; or (3) the court defers final
disposition of the person’s case.

(D) The Municipal Court Clerk shall collect these costs and pay the funds to the
Finance Director of the City of South Padre Island, Texas and said costs shall be
deposited in a fund known as the City of South Padre Island Municipal Court
Building Security Fund.

(E) The fund may only be used to finance items used for the purpose of providing
security services for the building housing the Municipal Court as now or hereafter
provided by Article 102.017 of the Texas Code of Criminal Procedure.

(F) The security fee as provided for herein may only be charged as costs of court for
offenses committed on or after September 1, 1999.

(G) The fund shall be administered under the direction of the City Council of the City
of South Padre Island, Texas.

Sec.2-26 City Manager--Hiring.
A City Manager shall be hired by the City Council. (Ord. no. 57, 5-17-78)
Sec.2-27 Same--Salary.

The salary of the City Manager shall be set by the Board plus an allowance for expenses
as may be determined from time to time by the Board. (Ord. No. 57, 5-17-78)

Sec.2-28 Same--Bond required.

The City Manager shall give bond in the penal sum of $10,000 for the performance of his
duties. (Ord. No. 57,5-17-78)

Sec.2-29 Same--Duties. [See Home Rule Charter]

The City Manager shall perform such duties and exercise such powers as are provided by
Article 1164a-5 V.A.C.S. (Ord No. 57, 5-17-78)

Sec.2-30 Legal defense for City officials provided.

The City will provide, at its expense, legal defense for any lawsuit filed against any
official or official City board when said lawsuit is grounded or based upon the discharge of their
official duties in behalf of the City. (Ord No. 33, 6-18-75)

Sec.2-31 Indemnity of City officials provided, exceptions.

The City will indemnify, save and hold harmless any City official or official board when
any judgment is rendered against the same, when said judgment was based upon said official or
board discharging their official duties in behalf of the City, except no defense or indemnity will
be provided for any charges or allegations of an official or board for misconduct, bad faith, or
other improper or illegal act; and, in such cases, said individual shall have to afford his own legal
defense to said allegations. (Ord No. 33, 6-18-75)
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Sec.2-32 Fiscal year.
The fiscal year for the City shall be from October | to September 30.

Sec.2-33 Personal identification certificates, issuance by Police Department.

(A)  Any person eighteen years of age or above may apply for a personal identification
certificate from the Police Department of the City of South Padre Island. Upon
completion by such person of an application form to be promulgated by the Police
Department, the Department may issue a personal identification certificate to such
person.

(B)  The personal identification certificates issued by the Police Department shall
contain the full name, date of birth, street address, employer (if applicable) of the
applicant, and an expiration date for the certificate, such date to be determined by
the Police Department. Each certificate shall be separately numbered and records
of certificates issued and the applications therefor shall be kept by the Police
Department.

(C)  The Police Department shall levy and collect a fee of Five Dollars ($5.00) from
each applicant for preparation of and issuance of each certificate. (Ord. 125,2-4-87)

Sec.2-34. Standard of Care for Emergency Action.

Every officer, agent, or employee of the City and every officer, agent, or employee of an
authorized provider of emergency services, including, but not limited to, every unit of
government or subdivision thereof, while responding to emergency calls or reacting to
emergency situations, regardless of whether any declaration of emergency has been declared or
proclaimed by a unit of government or subdivision thereof, is hereby authorized to act or not to
act in such a manner to effectively deal with the emergency. An action or inaction is "effective"
if it in any way contributes or can reasonably be thought to contribute to preserving any lives or
property. This action shall prevail over every other ordinance of the City and, to the extent to
which the City has the authority to so authorize, over any other law establishing a standard of
care in conflict with this section. Neither the City nor the employee, agent, or officer thereof, or
other unit of government or subdivision thereof or its employees, agents, or officers shall be
liable for the failure to use ordinary care in such emergency. It is the intent of the City Council,
by passing this ordinance, to assure effective action in emergency situations by those entrusted
with the responsibility of saving lives and property by protecting such governmental units from
liability, and their employees, agents, and officers from non-intentional tort liability to the fullest
extent permitted by statutory and constitutional law. This section shall be liberally construed to
carry out the intent of the City Council. (Ord. No. 150, 3-6-91

Sec. 2-35. Strategic Planning Sessions held in City.
If the City Council holds a strategic planning session it shall be held in the corporate
limits of the City.

Sec. 2-36 City Departments

(A) There is hereby established for the City of South Padre Island a Shoreline
Management Department.

(B) The Departments of the City are: City Administration, Finance, Fire, Police,
Convention and Visitor’s Bureau, Transit, Administrative Services, Environmental

Health, Information Technology, Development, Public Works, Shoreline Management
Sec.2-37 to 2-49. Reserved for future amendments.

City of South Padre Island Code of Ordinances 3176 9



ARTICLE Il
RECORDS MANAGEMENT

Sec. 2-50. DEFINITION OF RECORDS OF THE CITY OF SOUTH PADRE
ISLAND.

All documents, papers, letters, books, maps, photographs, sound or video recordings,
microfilm, magnetic tape, electronic media, or other information recording media,
regardless of physical form or characteristic and regardless of whether public access to it
is open or restricted under the laws of the state, created or received by the City of South
Padre Island or any of its officers or employees pursuant to law or in the transaction of
public business are hereby declared to be the records of the City of South Padre Island
and shall be created, maintained, and disposed of in accordance with the provisions of
this ordinance or procedures authorized by it and in no other manner.

Sec. 2-51. RECORDS DECLARED PUBLIC PROPERTY.

All records as defined in Sec. 2-50 above are hereby declared to be the property of the
City of South Padre Island. No official or employee of the City of South Padre Island
has, by virtue of his or her position, any personal or property right to such records even
though he or she may have developed or compiled them. The unauthorized destruction,
removal from files, or use of such records is prohibited.

Sec. 2-52. POLICY.

It is hereby declared to be the policy of the City of South Padre Island to provide for
efficient, economical, and effective controls over the creation, distribution, organization,
maintenance, use, and disposition of all records of this office through a comprehensive
system of integrated procedures for the management of records from their creation to
their ultimate disposition, consistent with the requirements of the Local Government
Records Act and accepted records management practice.

Sec. 2-53. RECORDS MANAGEMENT OFFICER.

The City Secretary, and the successive holders of said office, shall serve as Records
Management Officer for the City of South Padre Island. As provided by state law, each
successive holder of the office shall file his or her name with the Director and Librarian
of the Texas State Library within thirty days of the initial designation, or taking up the
office, as applicable.

Sec. 2-54. RECORDS CONTROL SCHEDULES.

Appropriate records control schedules issued by the Texas State Library and Archives
Commission shall be automatically adopted by the records management officer for use in
City of South Padre Island, as provided by law. Any destruction of records of the City of
South Padre Island will be in accordance with these schedules and the Local Government
Records Act.

Sec. 2-55 to Sec. 2-65 are repealed and Reserved for future expansion.”
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ARTICLE III

Board of Ethics

Sec. 2-70 Board of Ethics.

A Board of Ethics is hereby established to be composed of five (5) members all of whom
shall reside in the City of South Padre Island.

Sec.2-70.1 Member Positions.

Each member of the Board of Ethics shall be appointed by the City Council and occupy a
position on the Board. Such positions shall be numbered 1 through 5.

Sec.2-70.2 Member Terms.

The Board members shall be appointed for two (2) year staggered terms. Positions 1, 3
and 5 shall expire on February 1, 2012 and thereafter those positions shall be filled with
successive two-year terms and positions 2 and 4 shall expire on February 1, 2011 with successive
two-year terms. Any vacancies for a position shall be filled for the unexpired term of that
position. A member shall hold office until his/her successor has been appointed by the City
Council.

Sec.2-703  Chairman of Board.

The Board shall elect a Chairman and the Vice-Chairman to a one-year term. The Vice-
Chairman shall act as Chairman in the absence of the Chairman.

Sec.2-70.4  Quorum.

Three or more members of the Board shall constitute a quorum but no action of the Board
shall be of any force or effect unless its adopted by a favorable vote of four (4) or more
members.

Sec. 2-70.5 Code of Ethics.

The Board of Ethics shall establish a Code of Ethics and administer and enforce the
conflict of interest and Finance Disclosure State Laws.

Sec.2-70.6  Prohibition.

No member of the Board may hold elective or appointed office under the City or any
other government or hold any political party office.

Sec.2-70.7  Authority.

City Council authorizes the Board to issue binding opinions, conduct investigations on it
own initiative and on referral or complaint from officials or citizens, subpoena witnesses and
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Re-inspection

City Maps

Special Events Permit (Temp Parking)
Special Events Permit (Not Spring Break)
Sandblasting

Shade Device permit

Beach Maintenance

Beach & dune permits that require state/council approval
Beach & Dune permits in-house

Vehicle beach use permits

Special Events Permit (Beach)

Special Events Permit (Beach Weddings)

Convention Center

Lobby Rental

Exhibit Hall

Theater

Rooms 101-104 (separately)

Rooms 201&203 (separately)

Room 202

Sun Terrace

Entire Facility

Copies

Copies

10X 10 Booth with skirted table, 2 chairs
Electricity 0-20 AMPS

Flat Fee Electrical-dependent on no. of booths, days of use
Table rental

Molded Chair

Upholstered Chair

Skirting

Miscellaneous Extension Cords

Telephone (per line)

Hanging banners less than 10 feet in length
Same as above but using high lift to hang from ceiling
Banners longer than 10 feet

Fork Lift with Operator

High Lift with Operator

Reusable Bags-advance notice required
36x24 poster w/board-advance notice required

11/19/15

$25.00
$25.00
$100.00
$250.00
$200.00
$50.00

$300.00
$180.00
$25.00
$250.00
$25.00

$400/day

$2,500 /day

$650/day

$250/day

$250/day

$400/day

$400/day

$5,000/day

$.15 black and white, $.25 color
$.50 oversized

$65/day

Advance $45, Floor Order $55 /day
$100-600

Advance $10, Floor Order $15/day
Advance $5, Floor Order $10/day
Advance $8, Floor Order $12/day
Advance $15, Floor Order $20/day
$25/day

Advance $50, Floor Order $60

$25 plus forklift/operator fee

$50 plus high lift/operator fee
$10/foot /banner

$40/hour

$60/hour

$1.00 each

$15.00 and up each


















Chapter 3

ANIMALS AND FOWL
ARTICLE L
IN GENERAL
Sec3-1 Livestock prohibited.

The keeping of any livestock within the City is declared a nuisance and is prohibited and
unlawful.

Sec. 3-1.1 Definition of Livestock
(A)Ungulates, such as but not limited to, cattle, sheep, swine, goats, etc.
(B) Ratites, or poultry commonly raised for human consumption;
(C) A horse, pony, mule, donkey, or hinny;
(D)Native or nonnative hoofstock raised under agriculture practices; or
(E) Native or nonnative fowl commonly raised under agricultural practices.
Sec.3-2 Fowl prohibited.

It shall be unlawful for any person to keep any chickens, turkeys, geese, ducks peacocks,
emus, or ostriches, within the City limits.

Sec3-3 Horseback riding regulated.

It is unlawful for any person to ride a horse, mule, donkey or any other animal through or
upon the beaches or other public right-of-ways within the City limits. (Ord No. 4A, 7-21-76)

ARTICLE II.
DOGS

Sec.3-4 Dogs at large.

All dogs located within the City shall at all times be fenced, housed, leashed, tethered or
in some other manner physically restrained so that they may not any time run at large within the
limits of the City. Any dog found at large within the City may be impounded by any police
officer or by a duly designated Animal Control Officer and processed as provided in this Article.
(Ord No. 31A, 6-4-75)

Sec. 3-4.1 Dog Bite(s).

(A)  An owner or person who has care, custody or control of an animal commits an
offense if an animal bites a human being.
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(B) In this section the term bite shall mean a bite or scratch that breaks the skin.
Sec.3-5 Owners to vaccinate dogs against rabies.

It shall be the duty of every person who owns a dog or keeps a dog in or on his premise
or premises under his control within the City, to have said dog properly vaccinated against
hydrophobia, commonly called “rabies”, by a competent veterinarian duly licensed to practice
such profession in the State by the time the animal is sixteen weeks of age and at regular
intervals thereafter as prescribed by Texas Board of Health. All rabies vaccinations shall meet
the requirements as set in Texas Health and Safety Code Chapter 826, Subchapter C, and Texas
Administrative Code Chapter 169, Subchapter A. (Ord No. 31, 4-16-75)

Sec.3-6 Veterinarian to furnish and file certificate.

Every veterinarian who shall vaccinate a dog against rabies shall furnish the owner of
such dog with a certificate thereof, containing the name of such owner and the age, color, sex
and general description of such dog, sufficient to identify such dog. (No. 31, 4-16-75)

Sec.3-7 Veterinarian to furnish tag.

Along with the certificate of vaccination for a dog, the veterinarian vaccinating such dog
shall furnish the owner thereof with a tag for such dog, containing lettering indicating the proper
vaccination and inoculation of said dog, and the year during which said vaccination was
administered, which said tag shall be attached to the collar of said dog, which will be worn at all
times while outside. (Ord No. 31, 4-16-75)

Sec3-8 Rabies--Notice by examining veterinarian.

Every veterinarian or other person who is called to examine or professionally attend any
rabid dog within this City shall, within twenty-four (24) hours thereafter, report to the duly
designated Local Rabies Control Authority the following facts:

(A) A statement of the location of such diseased animal;

(B)  The name and address of the owner thereof;

(C)  All known humans or animals suspected of having been exposed to the rabid dog.
(Ord No. 31, 4-16-75)

Sec. 3-8.1 Local Rabies Control Authority -- appointment.

The City Council will appoint a Local Rabies Control Authority to act pursuant to this
Chapter as provided herein and to further handle the impounding and disposal of animals as
provided for in this Article. The City of South Padre Island Environmental Health Director or
designee shall be designated as the Local Rabies Control Authority for the City of South Padre
Island pursuant to section 826.017 of the Texas Health & Safety Code. (Ord 10-19)

Sec.3-9 Rabies--Owner quarantine of animal.
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It shall be the duty of every person who owns an animal, or keeps an animal in or on his
premises, or on premises under his control, within the City, when such animal shows symptoms
of hydrophobia, or has been exposed to such disease, or has injured some person or animal, upon
such person being notified by the duly designated Animal Control Officer of such fact or facts, to
at once cause said animal to be confined and secured in an approved quarantine facility as
described in the Texas Health and Safety Code, for a period of not less than ten (10) days (240
continuous hours starting at the time of the bite), and until it can be reasonably determined by
such Local Rabies Control Authority, or veterinarian, that such animal is not afflicted with such
disease. (Ord No. 31, 4-16-75)

Sec.3-10 Rabies-- Local Rabies Control Authority quarantine of animal.

In the event no owner, keeper or person in control of an animal showing such symptoms
of hydrophobia, or which has been exposed thereto, which has injured some person or animal,
can be found by the duly designated Local Rabies Control Authority, it shall be the duty of the
Local Rabies Control Authority, or designee, to confine said animal in a secure place for such
period of time and until it is determined that such animal is not afflicted with such disease. (Ord
10-19)

Sec.3-11 Euthanasia by Police Officer or Animal Control Officer.

It is hereby made the duty of the Chief of Police and his full time salaried officers, as
well as the Local Rabies Control Authority or his designee, to capture and euthanize any and all
dogs at large when said dog or dogs are, or appear to be, affected with hydrophobia or any other
infectious, contagious or dangerous disease or diseases. (Ord No. 31,4-16-75)

Sec.3-12 Impoundment by Animal Control Officer.

It shall be the duty of the City Police Officer or Animal Control Officer to seize and
impound, subject to the provisions of this Article, all dogs found within the City limits in
violation of any provision of this Article, whether such dog shall be in the immediate presence of
the owner or custodian or otherwise. (Ord No. 31, 4-16-75)

Sec3-12.1  Designated Impoundment Facility.

All animals are to be impounded at the contracted impoundment facility. The
impoundment facility must comply with Chapter 823 of the Texas Health and Safety Code, and
accept all animals for impoundment, quarantine, and safe holding in a manner not to impair the
safety and well-being of the animal.

Sec3-13 Entry on private property by Police Officer or Animal Control Officer.

The City Police Officer or Animal Control Officer is hereby authorized to enter upon any
unfenced lot, tract or parcel of land, or private property to the fullest extent permitted by law,
except dwellings located on the private property, for the purpose of seizing and impounding any
dog found in violation of this Article or other applicable laws. (Ord No. 31, 4-16-75)

Sec.3-14 Police Officer or Animal Control Officer to register dog impounded.
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The duly designated City Police Officer or Animal Control Officer, upon impounding or
receiving any dog under the provisions of this article, shall make a complete registry of such dog,
entering the breed, color and sex of such dog and whether such dog has been vaccinated, and the
time and place of taking such dog into custody. (Ord No. 31, 4-16-75)

Sec3-15 Time for redemption.
(A)  Should any dog be impounded pursuant to the provisions of this Article then such
dog shall not be subject to destruction as set forth by the terms of this Article, but
shall be delivered to a licensed facility for impoundment until the expiration of

seven (7) days.

(B)  Any such dog not redeemed within such time shall become property of the
licensed impoundment facility. (Ord No. 31, 4-16-75)

Sec.3-16 Redemption by owner.

The owner of any dog which has been impounded under the provisions of this Article
shall have the right to redeem the same upon the payment of any and all fees which may be due
and payable for the impoundment of such dog; provided, however, the payment of such
impoundment fees shall not bar the imposition of any fine which may be imposed for the
violation of this article. (Ord No. 31, 4-16-75)

Sec.3-17 Fees for impoundment and care.

A fee may be charged for the impoundment of any dog under the provisions of this
Article by the duly contracted licensed facility for each day, or fraction thereof, of impoundment
for the feeding and care of such dog. (Ord No. 31, 4-16-75)

Sec3-18 Redemption of unvaccinated dog.

The owner of any impounded dog which has not been vaccinated as required by this
Article, upon satisfactory proof of ownership, may redeem his dog after the proper vaccination
has been administered by a veterinarian. (Ord No. 31,4-16-75)

Sec.3-19 Failure to redeem dog--Forfeit to person redeeming.

If the owner of any dog impounded under this Article shall fail to redeem his dog within
the time allowed for redemption, any other person may, adopt such dog from the impoundment
facility and thereafter be the lawful owner of such dog. (Ord No. 31, 4-16-75)

Sec.3-20 Monies deposited in general fund.

All monies received and collected under the provisions of this Article shall be deposited
in the general fund of the City. (Ord No. 31, 4-16-75)

Sec.3-21 Health Officer--appointment.
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See Section 3-8.1
Sec.3-22 Persons authorized for Local Rabies Control Authority duties.

The Environmental Health Director or his designee is hereby authorized to carry out the
duties of the Local Rabies Control Authority as provided in this Chapter, and to handle the
impounding and disposal of animals. Any Police Officer, Policeman or Animal Control Officer
is hereby authorized to use tranquilizer guns on animals in order to facilitate handling,
impounding and disposal, as provided for in this Chapter. (Ord 10-19)

Sec.3-22.1 Interference with Animal Control Officer.

No person may interfere with an Animal Control Officer while an officer is engaged in
the performance of the officer’s duties.

ARTICLE III.
CATS AT LARGE

Sec.3-23 Cats at large.

All cats located within the City shall at all times be fenced, housed, leashed, tethered or
in some other manner physically restrained so that they may not at any time run at large within
the limits of the City. Any cat found at large within the City may be impounded by any police
officer or by a duly designated Animal Control Officer and processed as provided in Article 1I
regarding dogs.

Sec. 3-24 Cat Bite(s).

(C)  An owner or person who has care, custody or control of an animal commits an
offense if an animal bites a human being.

(D)  In this section the term bite shall mean a bite or scratch that breaks the skin.

ARTICLE IV
REGULATION OF OTHER ANIMALS

Sec.3-25. Possession, exhibition, sale, breeding, barter or release of any poisonous or
venomous biting or injecting species of arachnid or reptile, including snakes, within the
territorial limits of the City of South Padre Island.

(A)  Any person possessing, for any purpose, any biting or injecting species
described herein, must register with and obtain a permit from the City
within ten (10) days of the enactment of this ordinance or before
possession thereof.

(B)  Any species described herein must be kept in a secure facility and secured
enclosure appropriate for the particular species at all times and said
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secured enclosure must identify the particular species contained therein.
All secured enclosures must comply with and meet or exceed professional
industry standards.

All facilities and enclosures must be available for inspection and approval
by the City Health Inspector, Fire Marshall, Police Department, and other
City Officials at all times.

A complete inventory of the total number of all species on site must be
kept at all times and provided to the City every thirty (30) days. The City
may designate its own representative to conduct an independent inventory
of all species at any time it deems appropriate.

An evacuation plan for hurricanes, fire, flood, or any other emergency
situation that may arise must be provided to and approved by the City’s
Emergency Management Official for the evacuation of said species at the
time of obtaining a permit.

The entire inventory of the permittee must be evacuated from the City
within eight (8) hours of the issuance of a hurricane warning for the area
by the National Weather Service.

A protective barrier meeting or exceeding professional industry standards
must be between all species and the public at all times.

A current unexpired and adequate supply of anti-venom for each species
must be maintained on site with an inventory of same provided to the City
on a monthly basis.

The permittee must obtain and maintain at all times an insurance policy,
designating the City of South Padre Island as a co-insured, of not less than
One Million Dollars ($1,000.000.00) per incident, a copy of which shall
be filed with the City.

At no times shall any species be taken from its enclosure and exhibited to
any person(s) other than for maintenance and care.

The City reserves the right to restrict and otherwise limit the number and types of

species on the permittees premises.

Violations of this ordinance include, but are not limited to: (i) failure to obtain a
permit, (ii) failure to obtain and maintain adequate insurance, (iii) failure to
submit and obtain approval of evacuation plan, (iv) failure to provide monthly
inventory of species, (v) failure to provide monthly inventory of anti-venom, or

(vi) failure to timely evacuate entire inventory from island per paragraph (F).

Enforcement of this Ordinance shall be through the Police Department or
Environmental Health Services Department or any other legally authorized

official of the City of South Padre Island.
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(N)  Definitions:
Poisonous- a substance which by its direct action can injury or kill life.
Venomous- poisonous, contain venom, having a poison gland(s).
Secured facility- a building or a separate portion from which no species kept may
escape without the assistance of a human.
Enclosure- a confined area from which the species contained cannot escape
without the assistance of a human.
Protective barrier- a barrier that cannot be breached by the species enclosed.
Anti-venom- an antidote to snakebite, an antitoxin.

(O)  No allegations or evidence of a culpable mental state is necessary to prove up an
offense committed in violation of this ordinance.

(P)  The permittee must designate and provide to the City the telephone number of
two (2) persons available on a twenty—four (24) hour emergency basis.

(Q) A written safety procedure for the care, maintenance, and handling of the species
subject to this ordinance must be submitted to the City for approval prior to
obtaining a permit. Said Safety procedure must designate a qualified second
person to be on site whenever any species is removed from its enclosure.

(R) A written protocol for bites must be submitted to the City for approval prior to
obtaining a permit.

ARTICLE V
MISCELLANEOUS REGULATIONS OF ANIMALS

Sec.3-30. Cleaning up after pets.

Any person owning, keeping, possessing or harboring any dog or cat shall promptly
remove and dispose of all feces left by the dog or cat on any public property and on any private
property not owned by such person or lawfully occupied by such person. [Ord. 06-05, May 2006]

Keeping Barking Dogs and Crying Cats
Sec. 3-31. HARBORING.

It shall be unlawful for any person knowingly to keep or harbor any dog which habitually
barks, howls or yelps, or any cat which habitually cries or howls to the great discomfort of the
peace and quiet of the neighborhood, or in such manner as to materially disturb or annoy persons
in the neighborhood who are of ordinary sensibilities. Such dogs and cats are hereby declared to
be a public nuisance.

Sec. 3-32. COMPLAINING OF BARKING DOGS OR CRYING CATS.

(A)  Whenever any person shall complain to a police officer or animal control officer
that a dog which habitually barks, howls or yelps or a cat which habitually cries or howls is
being kept by any person in the City, a police officer or animal control officer shall notify the
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Chapter 4

BUILDINGS AND CONSTRUCTION

ARTICLE 1.
GENERAL

Sec4-1 Building permit required, holders responsible for damage to streets.

There shall be no construction or erection of any type of structure or manufacture of any
kind, temporary or permanent, without obtaining a building permit from the City. Permit holders
shall be responsible for all damage to City streets (Sec. 16-10 et. seq.) and must comply with all
the requirements of Chapter 16 of this Code regarding the right-of-ways of the City.

Sec.4-2 Same--Payment of fees required.

Sec.4-2.1 Every person or entity shall make application for a building permit prior to the
commencement of any type or kind of construction of any nature within the City and shall pay
the fees established therefor. If there be no specific fee for the type of work or construction, then
said applicant shall pay a minimum fee for a building permit as may be established by the City.

Sec.4-2.2. If any person or entity which commences construction or erection of any type of
structure or manufacture of any kind before first obtaining a building permit and shall
subsequently apply for a building permit and a building permit is thereafter issued, the applicant
shall pay twice the normal permit fee or the sum of Two Hundred Dollars ($200.00), whichever
is greater. (Ord 176, 4/5/95)

Sec4-3 Applications on permits by licensed masters required.

All permits issued for construction shall require an application by a licensed master plumber and
licensed master electrician prior to the commencement of plumbing or electrical work, although
such application shall not be required for initial issuance of the permit. No additional fee shall
be charged by the City in connection with the applications of master plumbers and electricians
on building permits. (Ord. No. 17, 12-19-73)

Sec.d-4 Same--Stop-work order for violation.

(A) Any permit holder that does not comply with any City ordinance, code, law or
instruction of the Building Inspector shall be issued a stop-work order by the
Building Inspector.

(B) In the event plumbing or electrical work is commenced prior to application by a
master plumber or electrician as required by Sec. 4-3, the Building Inspector may
issue a stop-order until such requirement is met.

Sec.4-5 Adoption of Standard Codes.

A) The City adopts the 2012 International Building Code, 2012 International Residential
Code without Section P2904 (deleted) and the Exception in Section R302.2 does not apply

City of South Padre Island Code of Ordinances 11/19/15 29



unless the townhouses install a sprinkler system, 2012 International Fire Code, 2012
International Mechanical Code, 2012 International Plumbing Code, 2012 International Fuel
Gas Code, 2011 National Electrical Code, 2012 International Energy Code, 1997 Standard
Housing Code, and the 1985 Unsafe Building Abatement Code and all other amendments
thereto except as modified by the Code of Ordinances. (Ord. No. 14-07)

B). When any of the Standard Codes makes reference to the duties of a certain official
named therein, that designated official of the City of South Padre Island who has duties
corresponding to those of the named official in said standard code shall be deemed to be the
responsible official in so far as enforcing the provisions of said standard codes are concerned.

Sec.4-6 Master Flood Hazard Prevention Ordinance adopted.

The City adopts the Master Flood Hazard Prevention Ordinance as promulgated by the Federal
Emergency Management Agency.

Sec4-7 Same--Permits to conform.

All permits for construction shall require conformance with the Master Flood Hazard Prevention
Ordinance.

Sec.4-8 Elevators.

The Standard Building Code Article 506.7(b) is supplemented by the requirement that all
elevators in buildings over six (6) stories shall be connected to the on-site standby power plant.

Sec.4-9 Exceptions to Codes Authorized.

The Board of Adjustments is hereby granted authority to grant exceptions to Codes
enumerated in Sec. 4-5 hereof upon application by the proper party, and upon a finding by said
Board that said exception to this Chapter shall not create a hazard to the health and safety of the
citizens of the City.

Sec4-10 Fire limits established.

The City maintains fire limits (fire zones) as set forth on a map on file in the City offices
bearing the signature of the responsible City Official of the City, which map is known as the Fire
Zone Map of the City of South Padre Island. Table 600 of the Standard Building Code is
modified to the extent that the column called "unprotected" is hereby deleted from the Type IV,
V, and VI construction, except Type VI (Wood Frame) construction is allowed for one and two
family structures in the fire district if said structure maintains all required residential setbacks
(District A) and said structure has non-combustible exterior coverings (brick, stucco-concrete,

etC.)(Ord. No, 51, 1-18-78: Ord No, 9919, 12-1-99)

Sec4-11 Appointment of Building Inspector.

The Building Inspector or Inspectors shall be such person(s) as may be designated by the
City Council. (Ord. No. 2A, 8-7-74)

City of South Padre Island Code of Ordinances 11/19/15 30



Sec4-12 Adoption of Building Code for windstorm resistant construction.

The City adopts the provisions of the Building Code for Windstorm Resistant
Construction promulgated by the Texas Windstorm Insurance Association, a true and correct
copy of same being on file with the Building Inspector and all construction within the City shall
be in strict compliance therewith and with all other codes and ordinances of the City. (Ord. No.
99A,9-1-82; 99-19, 12-1-99)

Sec4-13 Most stringent requirement adopted.

In the event any other code or ordinance of the City should impose a more stringent
restriction or requirement than that provided by the building code for windstorm resistant
construction, then the more stringent requirement shall be complied with. (Ord. No. 99A, 9-1-
82)

Sec4-14 Liability insurance required.

Any person, corporation, or contractor who shall perform any type of work within the
public roadways, streets, right-of-ways and easements of the City shall, prior to the issuance of
any permit for performing such work within said roadways, streets, right-of-ways and easements,
file with the City Secretary, and thereafter keep in full force and effect during the period of
construction, a general liability policy in form approved by the Board of Insurance
Commissioners, issued by an insurance company duly authorized to transact liability insurance
in this State, covering bodily injuries and destruction of property resulting from said work. (Ord.
No. 46, 3-2-77)

Sec.4-15 Minimum insurance limits.

The minimum limits for the policy of liability insurance required by Section 4-14 shall be
$100,000.

Sec.4-16 Fees: amendment of Standard Building Code.

Section 107.4 of the adopted Standard Building Code is amended so that it shall read as
follows:

Section 107.4 - SCHEDULE OF PERMIT FEES

On all buildings, structures, alterations, or other matters requiring a permit that
augments a project, a fee shall be paid as required at the time of filing application, in
accordance with the following schedule:

(A)  Permit Fees
i The minimum fee for issuing any permit shall be $25.00.
2. The fee rate is $7.00 per $1,000 valuation.

(B)  Building Permit Valuations:
Permit valuation shall include total cost, such as plumbing, electrical, mechanical
and other systems, all or any of which require a separate permit. For the purpose
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of establishing the valuation of a building, the Building Official may use data
published by a recognized authority substantiating current cost of construction
and/or the contractor's estimated cost whichever is higher.

(C)  Moving of a Building or Structure:
For the moving of any building or structure, the fee shall be $200.00.

(D)  Demolition of Building or Structure:
For the demolition of any building or structure the fee shall be $100.00.

(E)  Reinspection Fee:
In the event the Building Inspector is called upon to inspect an aspect of
construction which he has previously inspected and determined insufficient, a
reinspection fee shall be assessed the person requesting such reinspection. The
amount of such fee shall be determined by the City Manager based upon actual
time, overhead, expenses and other factors related to the performance of the
reinspection."

Sec. 4-17 Standard Housing Code, Board of Adjustments and Appeals.

The Housing Board of Adjustments and Appeals provided for in the Standard Housing
Code shall be the same Board of Adjustments as created and appointed pursuant to the Zoning
Code of the City of South Padre Island. Said Board of Adjustments under the Zoning Code shall
also have all the powers and duties provided for the Housing Board of Adjustments and Appeals
as set forth in the Standard Housing Code.

Sec. 4-18 Standard Unsafe Building Abatement Code and Chapter 214 Local Government Code.

(A) The Board of Adjustments and Appeals provided for in the Standard Unsafe Building
Abatement Code shall be the same Board of Adjustments and Appeals appointed pursuant to the
Standard Building Code. Said Board of Adjustments and Appeals under the Building Code shall
also have all the powers and duties provided for the Board of Adjustments and Appeals as set
forth in the Standard Unsafe Building Abatement Code.

(B) Chapter 214 of the Local Government Code.

(1)In the event any provision of Chapter 214 of the Local Government Code is
inconsistent with the Standard Unsafe Building Abatement Code, then the provisions
of Chapter 214 of the Local Government Code shall apply.

(2)Pursuant to Section 214.001(d) of the Local Government Code, the City shall make a
diligent effort to discover each mortgagee and lienholder of any property subject to a
hearing before the Board pursuant to the Standard Unsafe Building Abatement Code;
and before conducting the public hearing, shall give notice to said mortgagee and/or
lienholder and afford them an opportunity to comment at the hearing. Additionally,
any Order issued to the property owner pursuant to the Standard Unsafe Building
Abatement Code shall also provide an additional reasonable time for the ordered
action to be taken by any of the mortgagees or lienholders in the event the owner fails
to comply with the Order within the time provided for action by the owner.
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(C) If the City incurs expenses pursuant to the Standard Unsafe Building Abatement Code
including the expenses to secure, repair, remove, or demolish the building or re-locate the
occupants, the City shall have a lien against the property for all costs and expenses, including
attorney's fees, unless the property is a homestead protected by the Texas Constitution. The lien
is a privileged lien subordinate only to tax liens and all previously recorded bona fide mortgagee
liens attached to the real property to which the City's lien attaches.

(D) In addition the provisions of the Standard Unsafe Building Abatement Code, the City
may also assess a civil penalty against the property owner for failure to repair, remove or
demolish the building and that said civil penalty shall be determined by the Board of
Adjustments and Appeals and which civil penalty may be in any sum not to exceed Five
Hundred Dollars ($500.00) and said penalty may be assessed for each day that property owner
fails to comply with the Orders issued pursuant to the Standard Unsafe Building Abatement
Code, and said penalty shall constitute a lien against the property in the same manner as is
provided in Section 4-18 (C). Said civil penalty shall accrue interest at the rate of Ten Percent
(10%) per year from the date of assessment until paid in full.

(E) Pursuant to Section 214.002 of the Local Government Code, if the City determines that
a building, fence, shed, awning or other structure or part of a structure is likely to fall and
endanger persons or property, the Building Official may order the owner, the Owner's agent, or
occupant of the property to remove or demolish the structure or part of the structure within a
specified time; and if the owner fails to remove the same, the City may remove or demolish the
structure and assess the expense against the property on which the structure is located. The City
shall follow the same procedure for notice, assessment, and recovery of expenses as provided by
the Standard Unsafe Building Abatement Code and this Section 4-18.

Sec.4-19 Taxes--Payment prior to issuance of permit.

No permit, including, but not limited to, building permits or permits for excavation, shall be
issued unless all taxes due and owing the City on the real estate and improvements whereon such
house, building or structure is situated, or on which such demolition or moving is to take place,
are fully paid.

Sec.4-20 Bond required upon granting of permit.

(A)  Upon the granting of a building permit, a bond with good and sufficient sureties
for a sum of not less than Ten Thousand ($10,000) Dollars providing for the
payment to the City and to any person or persons injured or damaged in person or
property of the City, for all injuries and damages caused by, or growing out of, or
in any manner connected with such moving, demolition or construction, is
required.

(B)  Upon filing of the required bond, the Building Inspector shall determine whether
or not the sum of Ten Thousand ($10,000) Dollars is sufficient to cover the
amount of probable damage. In the event that it is determined that a higher
amount is necessary to cover such damages, such bond shall be made and
increased to such determined amount.

(Ord. No. 51, 1-18-78)
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Sec4-21 Building Inspector authorized to issue citations.

The Building Inspector is hereby authorized to issue citations to any person who in his
opinion is violating the terms of this Chapter, and if said violation should continue for ten (10)
days after said notice, then the Building Inspector shall file a complaint with the Municipal
Court. (Ord. No. 51, 1-18-78)

ARTICLE II.
STRUCTURAL REQUIREMENTS

Sec4-22 Post tension construction requirements.

All concrete construction employing post tension construction techniques shall adhere to
a recognized standard for sealing the anchors against rust corrosion and other weather elements.
( amended by Ord 00-03, Mar 1, 2000)

Sec.4-23 Type VI construction prohibited for public buildings.

Type VI construction, as the same is defined by the current Standard Building Code
adopted by the City, is hereby prohibited for any new construction or conversion when the
building or structure is intended to be used by the general public and any existing structure that is
classified as a Type VI construction may not be converted for the use by the general public.
(Ord. No. 59, 5-17-78)

Sec.d4-24 Type VI construction prohibited for certain living units.

Except as provided by Sections 4-25 and 4-26, Type VI construction, as the same is
defined by the current Standard Building Code adopted by the City, is hereby prohibited for any
structure containing three or more living units or designed to accommodate three or more
independent family units to occupy the premises, and conversion of any Type VI structure to
three or more family living units is prohibited. (Ord. No. 59, 5-17-78)

Sec.4-25 Conversion of Type VI structure to public or multi-family use.

Any structure of Type VI construction, as the same is defined by the Standard Building
Code, that was built, or its building permit issued prior to June 1, 1978, may be converted to a
use by the general public or converted to multi-family use, if the owners of said building shall
first submit a plan of conversion of said structure to the Building Inspector of the City as herein
provided and obtain the approval of the Building Inspector. (Ord. No. 59A, 12-11-78)

Sec.4-26 Same--Approval of Building Inspector required.

If the plan of conversion to be submitted under Sec. 4-25 hereof does not meet with the
approval of the Building Inspector, then said building shall not be converted. The Building
Inspector may require the applicant to make certain renovations and changes in order to
maximize the protection of the general public that may use and occupy the building. If the
Building Inspector determines that the building may not be made safe in a reasonable manner,
then said conversion may be denied.

(Ord. No. 59A, 12-11-78)

City of South Padre Island Code of Ordinances 11/19/15 34



Sec4-27 Standards for construction.

The hereinafter enumerated standards shall be required in the construction of all
buildings, to-wit:

(A) All structures erected within the corporate limits of the City shall be supported by
continuous connection of pilings to base flood level or first living level whichever is
greater.

Pilings shall be treated timber or concrete [Note: Windstorm Code has no provision for
concrete pilings] as per the following schedule:

Number of Size of Type of Depth of Spacing
Stories Piling Pilings Piling Pilings
Supported Below
by Pilings Grade
1 Min. 12" Butt Treated 158 Min 1 piling
Min. 8" Top Timber per 100 sq.
ft. Bldg.
1 111/2x111/2 Reinforced 12! Min. 1 piling
Concrete 12! per 100 sq.
ft. Bldg.
2 Min. 12" Butt Treated 25 Min. 1 piling
Min. 8" Top Timber per 100 sq.
ft. Bldg.
2 1112x111/2 Reinforced 17 Min. 1 piling
Concrete per 100 sq.
ft. Bldg.
3 Min. 12" Butt Treated 30 Min. I piling
Min. 8" Top Timber per 100 sq.
ft. Bldg.
3 111/2x111/2 Reinforced 20' Min. 1 piling
Concrete per 100 sq.
ft. Bldg.

(B) Concrete pilings shall be reinforced concrete with minimum compressive strength
of 4,000 P.S.I. twenty-eight day test, five sack mix and minimum four #6 Grade 60
Deformed steel bars throughout full length of piling and extending eighteen inches into
the beam. There shall be a continuous tie with concrete pilings to at least the base flood
level, or first floor living level. This continuation shall be with concrete columns or
concrete block with four #6 rebar and concrete.

(C) Wood pilings shall be minimum 12" butt diameter minimum 8" top timber pilings.
Piling shall be creosoted of C.C.A. treated to resist deterioration, and shall be in
accordance with American Wood Preservers Association Standard C-3.

(D) Pilings must be tied to building structure by suitable connections bolted with not
less than two 3/4" galvanized bolts at wood to wood, wood to concrete connections.
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Rebar shall be extended from pilings into adjacent member in concrete to concrete
connections.

(E) Concrete grade beams to be a minimum size of 12" x 24" [three (3) story structures
must be minimum of 16" x 24”| with four #5 rebar and four corner bars with #3 stirrups
at twenty-four inch spacing. A moisture barrier (Visquene) to be used under slab. Slab
to be minimum four inches thick with #3 bars at 12" O.C. or 6/6 - 6/6 welded wire
fabric or equivalent, continuous. Minimum eight inch reinforced concrete beam or "U"
block tie beam to be used to tie masonry structure at floor levels. This beam to have
two #5 rebar. Concrete block walls shall have one #5 rebar on each side of all openings
and at four foot intervals in horizontal wall, and at all corners. All cells where this
occurs, shall be filled with five sack grout. All concrete to be of minimum five (5) sack
mix.

(F) All structures or piling from grade level to base flood level, or first floor living
level, whichever is greater, shall be masonry construction which may include brick
veneer, or other masonry veneer and stucco.

(G) All stringers, girder to be minimum of two 2" x 12" material, one on each side of
notched piling.

(H) Sills on concrete to be womanized lumber and anchored with 5/8" galvanized bolts
with washers and nuts embedded in concrete minimum 8" at all corners with 4 foot
intermediate spacing. Roof plates to be anchored with 5/8" galvanized bolts with
washers and nuts embedded in concrete beam or U-block 8" at two foot intervals.
[Note: three (3) story structures have greater requirements per windstorm code]

(I)  Wall studs on all exterior walls shall be on 16" centers. Walls over two stories in
height require at least 2" x 6" studs, at lower level.

(I)  Roof Construction:
(1) All ceiling joists and roof spans shall meet code requirements and each
one shall be anchored to wall plates by approved metal anchors.
(2) All roof joists to be of 2" x 6" material or heavier or of an engineered
truss type construction.
(3) Roof decking shall be a minimum of 5/8" plywood CDX grade with
exterior glue. Plywood to be nailed 5" apart at the joint, and 7" on the rest of
the sheet. Galvanized nails #8 to be used.
(4)  Wood shingles may be applied to roofs with solid or spaced sheathing.
The spaced sheathing shall be spaced not to exceed four inches clear, nor
more than the width of the sheathing board. Spaced sheathing shall be not
less than one inch by three inches nominal dimensions.
(5) Class "A" or "B" minimum roof covering allowed in fire district.

(K) Supports for roofs or porches, carports, etc. must be of nominal 4" x 4" material or
larger, notched and bolted with a tie-down at base.

(L) All wood exterior walls shall have one hour fire protection, one layer 5/8" fire code
"X" gypsum board on the interior, with minimum 5/8" plywood exterior (5/8" texture 1-
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11), plywood siding for the purpose of this Article shall be considered to be 3/8"
material. Any material other than 5/8" plywood shall have 5/8" plywood sheathing
installed.

(M) All wood party walls shall be one hour protected with minimum one layer 5/8" type
"X" fire code gypsum board on each side, to roof and all doors in party walls shall be
minimum one hour class "B" doors. Electrical outlets and plumbing outlets stall be
staggered. All ceiling assemblies shall be minimum 5'8" gypsum board.

(N) At least one approved smoke detector shall be installed adjacent to the sleeping
area. When actuated, the detector shall provide an alarm suitable to warn occupants
within the sleeping area.

(O) Interior paneling of occupied area shall have a minimum of 200 flame spread.
Minimum class "C" paneling.

(P) Enclosed garage area under dwellings shall have minimum of 5/8" type "X" fire
code gypsum installed on all areas or be of masonry construction, and an approved
smoke detector installed.

(Q) Porches, balconies or raised floor surfaces located more than 30 inches above the
floor or grade below shall have guardrails not less than thirty-six (36) inches in height.
Guardrails shall have intermediate rails or ornamental closures which will not allow
passage of an object six (6) inches or more in diameter, and a toe rail located not more
than two (2) inches above deck.

(R) All factory-built fireplaces shall be installed in compliance with the terms of their
listing, the manufacturers' instructions, and completely installed and tested before
Certificate of Occupancy is issued.

(S) No dwelling of Type VI construction as defined by the Standard Building Code
shall be constructed in the fire district as defined by the Zoning Map of South Padre
Island.

(T) There shall be no occupancy of buildings without an occupancy inspection by the
Building Inspector and the issuing of a certificate acknowledging such an inspection.

(U) The building permit holder shall be responsible for all street damages.

(V) All applicants for a building permit for structures shall have a property survey, plot
plan, building materials list, and a substantial drawing of the structure to enable the
Building Inspector to make a plan review. There shall be a minimum waiting period of
48-hours for a plan review. (Ord. No. 78, 4-16-80; 99-19, 12-1-99)

(W) No structure may use metal, corrugated siding, or use materials that have the
appearance of metal or corrugated siding, for the exterior finish of any structure without the
express approval of the Development Plan Review Board or the City Council (Corrugated
defined as: shaped sheet metal or other material into straight, parallel, regular, and equally
curved ridges and hollows). The only exceptions to this requirement are the following:

(1) Metal roofs,

(2) Garage doors,

(3) Accessory storage structures less than one hundred (100) square feet in area or
with dimensions less than ten (10°) ft. by ten (10°) ft., whichever is more
restrictive, and

(4) Vinyl siding made to look like wood.

(X) After the issuance of a building permit from the Public Works Department, the
applicant/property owner shall be required to submit a signed and sealed elevation
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certificate after completion of the structure’s foundation. This document will be required
prior to commencement of framing. The Building Inspector and/or Building Official will
stop construction should information from the elevation certificate be inconsistent with the
approved plans, the required FEMA elevation, or City setback regulations.

(Y) Prior to pouring a foundation for a building or structure the applicant/owner shall
be required to have a form board survey prepared by a Registered Professional Land
Surveyor (RPLS) or Registered Professional Engineer (PE) and must show the
building setback lines and the exact location (including distances from property
lines) of the foundation form boards. The foundation inspection cannot be
performed until a form board survey has been submitted to the Building Department
and reviewed by the Building Inspector.

Sec4-28 Provisions of Sec. 4-27 to Supersede conflicting Code provisions.

The requirements of Section 4-27 above supplement and are in addition to any and all
other provisions of this Code and the Codes adopted therein regarding construction and building
within the City. If Section 4-27 should be in conflict with any other provision of any other Code,
then and in that event, the more restrictive or greater requirement shall supersede and replace any
such provision in conflict therewith. ( Ord. No. 78, 4-16-80; 99-19, 12-1-99)

Sec4-29 Townhouses.

Each townhouse shall be considered a separate building and shall be separated from
adjoining townhouses by the use of separate exterior walls meeting the requirements for zero
clearance from property lines as required by the type of construction and fire protection
requirements or when not more than three stories in height, may be separated by a single wall
meeting the requirements of the current version of Standard Building Code that has been adopted
by the City.

[Ord No.99-19, 12-1-99]

ARTICLE III
ELECTRIC

Sec.4-30 Electrical Standards.

The National Electrical Code is adopted by the City and all new construction, renovation
and modification of structures of any nature within the City shall conform with such code and all
other Codes adopted by the City and, in particular, but not by way of limitation, shall meet the
following minimum standards of electric service and equipment, to-wit:

(A)  All electrical conductors, other than those supplied, installed, and maintained by
the power supplier shall be copper. Copper bearing or copper-clad will not be
acceptable.

(B)  The service drop conductors shall have a minimum clearance from finished grade

or installations as specified by the National Electric Code or the electric power
supplier, whichever is greater. All new services first installed at a customer’s
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(D)

(E)

(F)

(G)

(H)
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(K)

(L)
(M)

(N)

premises after October 23, 1991 shall be underground in accordance with
specifications and policies of the utility supplying electric power.

Service entrance conductors and service disconnect equipment shall be of a
capacity to serve the initial load plus 25%, but in no case will they be smaller than
#6, 3-wire 120/240 volt single phase. Structures designed to house people will
have no smaller than 125 amp., 120/240 volt single phase service entrance and
service disconnect equipment.

Meter enclosures and service disconnect equipment shall be grounded with a
minimum of #6 copper conductor in rigid steel conduit or approved metal guard,
extending three (3) feet above and one (1) foot below finished grade.

Minimum acceptable grounding electrode shall be 5/8" x 8'0" copper-clad steel
rod installed vertically and 6" below finished grade with an acceptable copper or
bronze ground rod clamp. Minimum resistance to ground shall not exceed 25
ohms. Rod may be common to both meter enclosure and service disconnect
equipment.

The electrical contractor shall place his name, address and telephone number in
the service disconnect enclosure in a manner that will withstand the
environmental conditions.

Space for at least 2 spare branch circuit disconnection means shall be provided in
the panel in the initial installation. (This does not include single load installations
such as pumps, signs, etc.)..

All material and equipment installed shall be listed with Underwriters
Laboratories Inc., or other approved testing agency.

Minimum size conductors, except control circuits, flexible cords, fixture wires
and signal circuits shall be #12.

Non-metallic sheathed cable shall not be used except for branch circuits. Only
type NMC, THW or an approved equal with grounding wire shall be used.
Feeders and subfeeders shall be enclosed in conduit or other suitable raceway.

Metal conduit shall not be used as a grounding conductor. A separate grounding
conductor shall be carried in the same conduit as current carrying conductors.

Service entrance cable shall not be used for meter services.
Type "USE" cable shall not be direct buried.

Concealed knob and tube wiring and concealed "MC" or "AC" cable will not be
permitted.

(Ord. No. 17A,7-3-74)

Sec.4-31

Non-metallic conduit required.
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All commercial structures and structures containing three or more living units are hereby
required to install all electrical wiring not atmospherically protected within a non-metallic
conduit. (Ord. No. 76A,4-21-82)

Sec.4-32 Highest standards to take precedent.

Where plans have been submitted to the Building Inspector for the City and said plans
and specifications exceed the requirements of the Building Code and this Article, the highest
standards shall take precedence, and any change in the plans and specifications shall be delivered
to the Building Inspector prior to implementing said change.

(Ord. No. 17A, 4-3-74)

ARG
BOARD OFEADILS EMEN TS AN ARPEALS
Article I'V was repealed by the enactment of Sec. 20-16 (Ord 10-04, February 2010)

Seed-33— Appoinbnient.
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Sec.4-38 & Sec.4-39 Reserved for future expansion.

ARTICLE V
Development Standards Review Task Force

Sec. 4-40 Composition.

There is hereby established an advisory Board called the Development Standards Review
Task Force (hereafter “Review Board™). The Review Board shall consist of five (5) members of
the public appointed by the City Council. [Ord 09-01, Ord 10-32, Ord 13-05]

Sec. 4-41 Term of Office.

Each member of the Review Board shall be appointed for a term of two (2) years.
Vacancies shall be filled for an unexpired term in the same manner in which the original
appointments are made. Continued absences of a member of the Review Board shall, at the
discretion of the City Council, subject any such member to immediate removal from office.

Sec. 4-42 Quorum.

Three (3) members of the Review Board shall constitute a quorum. No Board member
shall act in any case in which he or she has a personal interest. [09-01, 13-05]

Sec. 4-43 Procedure.

A)  The Review Board shall establish rules and regulations for its own procedures
consistent with the provisions of this Code.

B) The Review Board shall meet at least once each month at a regularly established
time and may hold any such additional meetings that the Chairman may call.

Sec. 4-44 Chairman.

The Review Board shall elect a Chairman, Vice Chairman and such other offices as the
Board may determine to be necessary to carry out its duties.

Sec. 4-45 Purpose.

(A) The purpose of the Development Standards Review Task Force is to develop
recommended site plan and exterior design guidelines and ordinances for non-
residential uses |all uses other than One (1) or Two (2) family structures| to the
City Council, as well as to review all such non-residential building site plans and
specifications to insure their compliance with City Ordinances and City Design
Guidelines. Review and approval of said site plans and specifications shall take
place prior to receipt of a building permit for said structure(s).
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(B)  Development Standards Review Task Force will establish goals annually
including the following general objectives:
i Make recommendations regarding design guidelines and ordinances for all
development, public and private
. Administer the City's Form-Based Code as adopted by the City Council

. Develop guidelines for the enhancement of Padre Boulevard
. Consider and grant variances to established development regulation, when
appropriate

Sec. 4-46 Appeal

Any person aggrieved by the decision of the Development Standards Review Task Force
may appeal such decision to the City Council. Such appeal to the City Council must be made
within ten (10) days from the date the applicant received Notice from the Development
Standards Review Task Force. The City Council will hear the appeal within Thirty (30) days of
receipt of Notice of the Appeal. The decision of the City Council is final.

Sec. 4-47 Required Review by the Development Standards Review Task Force

Prior to issuance of permits from the Public Works Department, the Development
Standards Review Task Force shall first review and approve the following:

(A)  Site plans and elevation drawings for all structures excluding one (1) or two (2)
family structures and multifamily structures with two (2) or less stories or with
sixteen (16) or less units in one (1) building.

(B)  All structures, excluding one (1) or two (2) family use structures and multifamily
structures with two (2) or less stories or with sixteen (16) or less units in one (1)
building, desiring exterior color and material use changes (i.e. painting, siding,
stucco, etc.) must obtain a permit from the Public Works Department, except
color changes that comply with the design guidelines do not require review by the
Development Standards Review Task Force. [Ord 08-04, April 2008]

The Development Standards Review Task Force may only deny an application if it does not meet
all existing applicable ordinances or the Review Board may refer an applicant to the City
Council if their project does not meet existing design guidelines.

Sec. 4-48-4-49 Reserved for future expansion.

ARTICLE VI

Commercial Property Maintenance
General

Sec.4-50 Scope.

The provisions of this Article shall govern the minimum conditions and the
responsibilities of persons for maintenance of Commercial structures, equipment and exterior

property.
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Sec.4-51 Responsibility.

The owner of the premises shall maintain the structures and exterior property in
compliance with these requirements, except as otherwise provided for in the City’s Code of
Ordinances. A person shall not occupy as owner-occupant or permit another person to occupy
premises which are not in a sanitary and safe condition and which do not comply with the

requirements of this chapter.
Sec.4-52 Vacant structures and land.

All vacant structures and premises thereof or vacant land shall be maintained in a clean,
safe, secure and sanitary condition as provided herein so as not to cause a blighting problem or
adversely affect the public health or safety.

Exterior Property Areas
Sec.4-53 Sanitation.

All exterior property and premises shall be maintained in a clean, safe and sanitary
condition. The occupant shall keep that part of the exterior property which such occupant
occupies or controls in a clean and sanitary condition.

Sec.4-54 Grading and drainage.

All premises shall be graded and maintained to prevent the erosion of soil and to prevent
the accumulation of stagnant water thereon, or within any structure located thereon.
Exception: Approved retention areas and reservoirs.

Sec.4-55 Sidewalks and driveways.

All sidewalks, walkways, stairs, driveways, parking spaces and similar areas shall be kept
in a proper state of repair, and maintained free from hazardous conditions.

Sec.4-56 Weeds.

All premises and exterior property shall be maintained free from weeds or plant growth
in excess of ten inches (10™). All noxious weeds shall be prohibited. Weeds shall be defined as
all grasses, annual plants and vegetation, other than trees or shrubs provided; however, this
term shall not include cultivated flowers and gardens.

Sec.4-57 Rodent harborage.

All structures and exterior property shall be kept free from rodent harborage and
infestation. Where rodents are found, they shall be promptly exterminated by approved
processes which will not be injurious to human health. After extermination, proper precautions
shall be taken to eliminate rodent harborage and prevent reinfestation.

City of South Padre Island Code of Ordinances 111915 43



Sec.4-58 Exhaust vents.

Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam, vapor, hot air,
grease, smoke, odors or other gaseous or particulate wastes directly upon abutting or adjacent
public or private property or that of another tenant.

Sec.4-59 Accessory structures.

All accessory structures, including detached garages, fences and walls, shall be
maintained structurally sound and in good repair.

Sec.4-60 Motor vehicles.

Except as provided for in other regulations, no inoperative or unlicensed motor vehicle
shall be parked, kept or stored on any premises, and no vehicle shall at any time be in a state of
major disassembly, disrepair, or in the process of being stripped or dismantled. Painting of
vehicles is prohibited unless conducted inside an approved spray booth.

Exception: A vehicle of any type is permitted to undergo major overhaul, including body work,
provided that such work is performed inside a structure or similarly enclosed area designed and
approved for such purpose.

Sec.4-61 Defacement of property.

No person shall willfully or wantonly damage, mutilate or deface any exterior surface of
any structure or building on any private or public property by placing thereon any marking,
carving or graffiti.

Exterior Structure

Sec.4-62 General.

The exterior of a structure shall be maintained in good repair, structurally sound and
sanitary so as not to pose a threat to the public health, safety or welfare.

Sec.4-63 Protective treatment.

All exterior surfaces, including but not limited to, doors, door and window frames,
cornices, porches, trim, balconies, decks and fences shall be maintained in good condition.
Exterior wood surfaces, other than decay-resistant woods, shall be protected from the elements
and decay by painting or other protective covering or treatment. Peeling, flaking and chipped
paint shall be eliminated and surfaces repainted. All siding and masonry joints as well as those
between the building envelope and the perimeter of windows, doors, and skylights shall be
maintained weather resistant and water tight. All metal surfaces subject to rust or corrosion
shall be coated to inhibit such rust and corrosion and all surfaces with rust or corrosion shall be
stabilized and coated to inhibit future rust and corrosion. Oxidation stains shall be removed
from exterior surfaces. Surfaces designed for stabilization by oxidation are exempt from this
requirement.
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Sec.4-64 Premises identification.

Buildings shall have approved address numbers placed in a position to be plainly legible
and visible from the street or road fronting the property. These numbers shall contrast with
their background. Address numbers shall be Arabic numerals or alphabet letters. Numbers shall
be a minimum of 4 inches high with minimum stroke width of 0.5 inches.

Sec.4-65 Structural members.

All structural members shall be maintained free from deterioration, and shall be capable
of safely supporting the imposed dead and live loads.

Sec.4-66 Foundation walls.

All foundation walls shall be maintained plumb and free from open cracks and breaks and
shall be kept in such condition so as to prevent the entry of rodents and other pests.

Sec.4-67 Exterior walls.

All exterior walls shall be free from holes, breaks, and loose or rotting materials; and
maintained weatherproof and properly surface coated where required to prevent deterioration.

Sec.4-68 Roofs and drainage,

The roof and flashing shall be sound, tight and not have defects that admit rain. Roof
drainage shall be adequate to prevent dampness or deterioration in the walls or interior portion
of the structure. Roof drains, gutters and downspouts shall be maintained in good repair and
free from obstructions. Roof water shall not be discharged in a manner that creates a public
nuisance.

Sec.4-69 Decorative features.

All cornices, belt courses, corbels, terra cotta trim, wall facings and similar decorative
features shall be maintained in good repair with proper anchorage and in a safe condition.

Sec.4-70 Overhang extensions.

All overhang extensions including, but not limited to canopies, marquees, signs, awnings,
fire escapes, standpipes, and exhaust ducts shall be maintained in good repair and be properly
anchored so as to be kept in a sound condition. When required, all exposed surfaces of metal or
wood shall be protected from the elements and against decay or rust by periodic applications of
weather-coating materials, such as paint or similar surface treatment.

Sec.4-71 Stairways, decks, porches and balconies.
Every exterior stairway, deck, porch and balcony, and all appurtenances attached thereto,

shall be maintained structurally sound, in good repair, with proper anchorage and capable of
supporting the imposed loads.
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Sec.5-1

Chapter 5

CIVIL DEFENSE AND DISASTER RELIEF

Emergency Management Director, subordinate officers, general duties.

There exists the office of Emergency Management Director of the City (hereinafter called
"Director"), which shall be held by the Mayor in accordance with the State law.

(A)

(B)

Sec.5-2

An Emergency Management Coordinator, the City Manager, or other designated
appointee, serve at the pleasure of the Director;

The Director shall be responsible for conducting a program of comprehensive
emergency management within the City and for carrying out the duties and
responsibilities set forth in Section 5-2. The Director may delegate authority for
execution of these duties to the Coordinator, but ultimate responsibility for such
execution shall remain with the Director. (Ord. No. 42A, 6-15-83)

Same--Specific duties.

The duties and responsibilities of the Emergency Management Director shall include the

following:

(A)

(B)

(©)

(D)

(E)

(F

(G)

The direction and control of the actual disaster operations of the City Emergency
Management organization as well as the training of Emergency Management
personnel.

The determination of all questions of authority and responsibility that may arise
within the Emergency Management organization of the City.

The maintenance of necessary liaison with other municipal, county, district, state,
regional, federal, or other Emergency Management organizations.

The marshaling, after declaration of a disaster as provided for above, of all
necessary personnel, equipment or supplies for any department of the City to aid
in the carrying out of the provisions of the emergency management plan.

The issuance of all necessary proclamations as to the existence of a disaster and
the immediate operational effectiveness of the City emergency management plan.

The issuance of reasonable rules, regulations or directives which are necessary for
the protection of life and property in the City. Such rules and regulations shall be
filed in the office of the City Secretary and shall receive widespread publicity
unless publicity would be of aid and comfort to the enemy.

The supervision of the drafting and execution of mutual aid agreements, in
cooperation with the representatives of the State and of other local political
subdivisions of the State, and the drafting and execution, if deemed desirable, of
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an agreement with the county and with other municipalities within the county, for
the county-wide coordination of Emergency Management efforts.

(H)  The supervision of, and final authorization for, the procurement of all necessary
supplies and equipment, including acceptance of private contributions which may
be offered for the purpose of improving Emergency Management within the City.

(N The authorizing of agreements, after approval by the City Attorney, for use of
private property for public shelter and other purposes.
(Ord. No. 42A, 6-15-83)

Sec.5-3 Same--Subordinate officers, development of emergency management plan.

The powers and duties of the Director shall include an on-going survey of actual or
potential major hazards which threaten life and property within the City, and an on-going
program of identifying and requiring or recommending the implementation of measures which
would tend to prevent the occurrence or reduce the impact of such hazards if a disaster did occur.
As part of his/her responsibility in hazards mitigation, the Director shall supervise the
development of an emergency management plan for the City, and shall recommend that plan for
adoption by the City Council along with any and all mutual aid plans and agreements which are
deemed essential for the implementation of such emergency management plan. The powers of
the Director shall include the authority to declare a state of disaster, but such action may be
subject to confirmation by the Board at its next meeting. The duties of the Director shall also
include the causing of a survey of the availability of existing personnel, equipment, supplies and
services which could be used during a disaster, as provided for herein, as well as a continuing
study of the need for amendments and improvements in the emergency management plan.

(Ord. No. 42A, 6-15-83)

Sec.5-4 Emergency Management Council-authority of Mayor.

The Mayor is hereby authorized to join with the County Judge of the county and the
mayors of the other cities in the county in the formation of an Emergency Management Council
for the county and shall have the authority to cooperate in the preparation of a joint emergency
management plan and in the appointment of a joint Emergency Management Coordinator, as
well as all powers necessary to participate in a county-wide program of emergency management
insofar as said program may affect the City. (Ord. No. 42A, 6-15-83)

Sec.5-5 Emergency management organization of City, officers, functions and duties.

The operational Emergency Management organization of the City shall consist of the
officers and employees of the City so designated by the Director in the emergency management
plan, as well as all organized volunteer groups. The functions and duties of this organization
shall be distributed among such officers and employees in accordance with the terms of the
emergency management plan. Such plan shall set forth the form of the organization, establish
and designate divisions and functions, assign tasks, duties and powers, and designate officers and
employees to carry out the provisions of this Chapter. Insofar as possible, the form of
organization, titles and terminology shall conform to the recommendations of the State Division
of Emergency Management of the State of Texas and of the Federal Government. (Ord. No.
42A, 6-15-83)
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Sec.5-6 Sirens and warning devices unlawful.

It shall be unlawful for any unauthorized person to operate a siren or other device so as to
simulate a warning signal, or the termination of a warning. (Ord. No. 42A, 6-15-83)

Sec.5-7 Orders pursuant to this Chapter to override existing City ordinances.

At all times when the orders, rules and regulations made and promulgated pursuant to this
Chapter shall be in effect, they shall supersede and override all existing codes, ordinances,
orders, rules and regulations insofar as the latter may be inconsistent therewith.

(Ord. No. 42A, 6-15-83)

Sec.5-8 Chapter not to conflict with state and federal regulations.

This Chapter shall not be construed so as to conflict with any State or Federal statute or
with any military or naval order, rule or regulation. (Ord. No. 42A, 6-15-83)

Sec.5-9 Non-liability of City, agents, representatives, etc.

This Chapter is an exercise by the City of its governmental functions for the protection of
the public peace, health and safety and neither the City, the agents and representatives of said
City, nor any individual, receiver, firm, partnership, corporation, association or trustee, nor any
of the agents thereof, in good faith carrying out, complying with or attempting to comply with,
any order, rule or regulation promulgated pursuant to the provisions of this Chapter shall be
liable for any damage sustained to persons as the result of said activity. Any person owing or
controlling real estate or other premises who voluntarily and without compensation grants to the
City a license or privilege, or otherwise permits the City to inspect, designate and use the whole
or any part or parts of such real estate or premises for the purpose of sheltering persons during an
actual, impending or practice enemy attack shall, together with his successor in interest, if any,
not be civilly liable for the death of, or injury to, any person on or about such real estate or
premises under such license, privilege or other permission or for loss of, or damage to, the
property of such person.

(Ord. No. 42A, 6-15-83)

Sec.5-10 Expenditure of funds-prior authorization.

No person shall have the right to expend any public funds of the City in carrying out any
Emergency Management activity authorized by this Chapter without prior approval by the City
Council, nor shall any person have any right to bind the City by contract, agreement or otherwise
without prior and specific approval of the Board. (Ord. No. 42A, 6-15-83)

Sec.5-11 Willful obstruction or impersonation unlawful-penalty.
It shall be unlawful for any person willfully to obstruct, hinder, or delay any member of
the Emergency Management organization in the enforcement of any rule or regulation issued

pursuant to the authority contained in this Chapter. It shall likewise be unlawful for any person
to wear, carry or display any emblem, insignia or any other means of identification as a member
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Chapter 7
EMPLOYEE RETIREMENT AND BENEFITS, PERSONNEL POLICIES
Sec.7-1 Participation in Texas Municipal Retirement System.

All of the employees of the City shall participate in the Texas Municipal Retirement
System (TMRS), as provided in the TMRS Act (Title 8, Government Code), and all of the
benefits and obligations of such System are accepted as to such employees. (Ord. No. 60, 6-14-
78)

Sec.7-2 Rate of deposits to TMRS.

In accordance with the provisions of the Statute, the deposits to be made to the Texas
Municipal Retirement System on account of current service of the employees of the City, are
hereby fixed at the rate of seven (7%) percent of the full earnings of each employee.

Sec.7-3 Prior service credit.

Each employee who qualifies for such credit shall be allowed "Prior Service Credit" (as
defined in the TMRS Act) at the rate of one hundred (100%) percent of the "Base Prior Service
Credit" of such member, calculated in the manner prescribed in said Act. (Ord. No. 60, 6-14-
78)

Sec.7-4 City contribution to annuity reserve.

For each month of Current Service rendered to the City by each of its employees who are
members of TMRS, the City will contribute to the current service annuity reserve of each such
member at the time of his retirement, a sum that is two hundred (200%) percent of such
member's accumulated deposits for such month of employment; and said sum shall be
contributed from the City's account in the Municipality Current Service Accumulation Fund.
(Ord. No. 60, 6-14-78)

Sec.7-5 City remittance and reports to TMRS.

The City Secretary shall remit to the Board of Trustees of the TMRS, at its office in
Austin, Texas, the City's contributions to the System and the amounts which shall be deducted
from the compensation or payroll of employees, all as required by said Board under the
provisions of the TMRS Act, and the said official is authorized and directed to ascertain and
certify officially on behalf of the City, prior service rendered to the said municipality by each of
the employees of the City, and the average prior service compensation received by each, and to
make and execute all prior service certifications and all other reports and certifications which
may be required of the City, under the provisions of the TMRS Act, or in compliance with the
rules and regulations of the Board of trustees of TMRS. (Ord. No. 60, 6-14-78)

Sec.7-6 Plan provisions for TMRS.

Pursuant to the TMRS Act, the City adopts the following plan provisions affecting
participation of its employees in the Texas Municipal Retirement System:
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(A)  Each person who becomes an employee of any participating department of this
City and who is not already a member of TMRS, shall become a member of the
System as a condition of employment, provided such person is then under sixty
(60) years of age;

(B)  Any member, after one (1) year from the effective date of membership, shall be
eligible for service retirement who has completed twenty (20) years of creditable
service with this City or who has attained the age of sixty (60) years and has
completed at least five (5) years of creditable service with participating
municipalities which have adopted the plan provisions of this section, or who has
become eligible for service retirement under any other applicable provision of the
TMRS Act;

(C)  The membership of any member who has completed at least ten (10) years of
creditable service with this City and other participating municipalities which have
adopted the plan provisions of the TMRS Act, shall not terminate because of
absence from service.

State law reference Title 8, Government Code.
Sec.7-7 Participation in TMRS Supplemental Benefits Fund.

The employees of the City shall participate in and be covered by the Supplemental
Benefits Fund of the TMRS, as provided by Chapter 312, Acts Regular Session, 56th
Legislature; and all the benefits and obligations of participation in said Fund are accepted by the
City as to such employees. (Ord. No. 60A, 6-14-78)

Sec.7-8 Participation in Supplemental Benefits Fund as condition of employment.

Each person who becomes an employee of the City shall as a condition of his
employment become covered by the Supplemental Benefits Fund of said System. The City may
in the future refuse to add new departments or new employees to said Fund, but shall never
discontinue as to any members who are covered by the Fund. (Ord. No. 60A, 6-14-78)

Sec.7-9 City remittance to Supplemental Benefits Fund.

The City Secretary shall remit monthly to the Board of Trustees of the TMRS at its office
in Austin, Texas, as the City's contributions to the Supplemental Benefits Fund, such percentage
of earnings of the above-mentioned employees of said City as may be fixed by the Board of
Trustees of the TMRS, provided that the rate of contribution to said Fund shall not exceed one-
half of one percentum (1/2%) of the earnings of the employees of said City who are covered
under said Fund; and such official shall make for the City such reports as said Board of Trustees

may prescribe. (Ord. N. 60A, 6-14-78)
Sec.7-10 Participation in Supplemental Death Benefits Fund.

The City shall participate in the Supplemental Death Benefits Fund of the TMRS, for the
purpose of providing in-service death benefits in the amounts and on the terms provided for in
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Chapter 8
FIRE PROTECTION AND PREVENTION

ARTICLE I.

IN GENERAL
Sec.8-1 Arson reward offered.

The City hereby offers a reward of Two Hundred and Fifty Dollars ($250.00) to anyone
who secures and furnishes information necessary to and which results in arrest and conviction of
any person who commits the crime of arson within the City limits. (Ord. No. 107, 6-15-83)
Sec.8-2 Reward standing offer, paid from General Fund.

The Section 8-1 reward is a standing offer and shall be paid out of the General Fund of
the City. (Ord. No. 107, 6-15-83)

Sec.8-3 Fireworks-Sale prohibited.

The sale of firecrackers, roman candles, skyrockets and other explosive or gunpowder
powered devices known as fireworks, is hereby expressly forbidden within the City limits.(ord. 14)
Sec.8-4 Fireworks-discharge prohibited.

The discharge of firecrackers, roman candles, skyrockets and other explosive or
gunpowder powered devices known as fireworks is hereby expressly forbidden within the City
limits. (Ord. No. 14, 10-22-73)

Sec.8-5 Fireworks-permit for display.

An exception to Section 8-4 is hereby provided to the extent that a person may obtain a
permit for a fireworks display, which permit shall be issued by the City Secretary pursuant to
rules and regulations duly established by the City Council to protect the health and safety of the
citizens of the City, and any person holding such a permit will not be found guilty of violating
Section 8-4. (Ord. No. 14, 10-22-73)

Sec.8-6 Trash or refuse--burning prohibited.

The starting, causing or allowing of the burning of any trash or refuse, or the burning of
any materials of any nature are expressly forbidden within the City limits, unless specifically
excepted by Section 8-8. (Ord. No. 12, 1-8-73)

Sec8-7 Open fires on public beach prohibited.

Open fires on the public beach are prohibited which includes a campfire.
Sec. 8-7.1 Open fires and Barbecue pits prohibited In Public Right of Way.

Open fires, barbecue pits and any fuel fired device used to heat or cook are prohibited in
the public rights of way of the City.
Sec.8-8 Barbecue pits excepted.

The use of a home barbecue pit shall not be deemed a violation of Section 8-6, and any
person is hereby allowed to maintain barbecue pits in the normal and usual manner, and any
person is also allowed to construct and maintain fireplaces within their homes or outside their
homes if such fireplaces are used as a barbecue pit, and the same shall not be deemed a violation
of this Code as long as it is maintained according to the building code of said City, if applicable.
Sec.8-9 Same--Supervision required.

Every person who maintains or operates a barbecue pit or fireplace shall be required to
constantly supervise said barbecue pit or fireplace and extinguish the same after use. (Ord. No. 12A)
Sec.8-10 Same--Not used for trash, etc.

Nothing in Sections 8-8 or 8-9 shall be construed to allow the burning of trash or refuse
in a barbecue pit, unless the same is used as a fuel for the purpose of firing said pit and cooking
food thereon. (Ord. No. 12A, 7-3-74)

City of South Padre Island Code of Ordinances 11/19/15 56



ARTICLE II.
FIRE PROTECTION SIGNAL SYSTEMS

Sec.8-11 Fire protection signal systems to be connected to 3™ party monitoring system
All structures required to install fire protection signal systems by the Codes as adopted by
the City shall comply therewith and all portions of the alarm system shall be connected to a third
party (entity) fire alarm monitoring system. Such monitoring system must meet the requirements
of the Fire Chief and must provide monthly reports as required by the Chief.
Sec8-12 Inspection of fire protection system.
Each system of a property must be checked quarterly by a qualified person and an annual
report provided by such person to the Fire Chief. (Ord 07-02, 3-7-07)
Sec.8-13 False alarms, reports required, failure to take corrective measures unlawful,
civil suit authorized.

(A)  Should more than three (3) false alarms occur in a single system within thirty (30)
consecutive days, the Fire Chief may require a written report to be submitted by
the owner of the structure in which the system is located, or by an employee,
agent or other person responsible for the structure.

(B)  The Fire Chief may require such report to contain information concerning the
particulars of the alarm system involved, the causes of the false alarms, the name
and address of the person or entity inspecting the alarm system, the steps taken to
correct the causes of the false alarms, and any other pertinent information.

(C)  Such report shall be submitted within fifteen (15) days subsequent to service of
written notice upon the person required by the Fire Chief to make the report.

(D)  Failure to submit the report as required by the Fire Chief within fifteen (15) days
subsequent to service of notice, shall be unlawful and each day said report is not
submitted thereafter shall constitute a separate violation.

(E)  Prior to the submission of the report or subsequent thereto, the Fire Chief may
require, in writing, the owner of the structure to take specific corrective measures
to prevent further false alarms.

(1) Notice of the required corrective measures shall be deemed given the
owner if written notice thereof is served upon such owner's manager,
employee or agent, or upon the occupant or lessee of the structure
involved, or in the event of a condominium, upon the condominium
manager or any member of the condominium association board.

(2) It shall be unlawful for a property owner to fail to complete within thirty
(30) days after service of notice thereof, the corrective measures required
by the Fire Chief, and each day thereafter such corrective violation.

(3)  In the event such corrective measures cannot be completed within thirty
(30) days from service of written notice thereof as aforesaid, the owner
shall, prior to the expiration of said thirty (30) days, notify the Fire Chief
in writing of the reasons such corrective measures cannot be taken, The
Fire Chief may then, in his discretion and in writing served as aforesaid,
extend the time period for such corrective measures to be completed.
Failure of the owner to complete such corrective measures within the
extended time period shall be unlawful and each additional day thereafter
shall constitute a separate violation.

(F) It is hereby declared that the City will be irreparably damaged by the violation of
this Section by any person, and the City is, therefore, hereby empowered to bring
suit in any court of competent jurisdiction to enjoin the violation of this Section
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and collect a civil penalty in the sum not to exceed Two Hundred Dollars ($200)
for each day that this Section is violated.
Sec.8-14 Tampering with alarm system unlawful.
It shall be unlawful for any person to tamper with, molest, damage, disable, or otherwise
interfere with any fire alarm system required by this Chapter.
Sec.8-15 False alarms unlawful.
It shall be unlawful for any person to intentionally submit a false fire alarm or to
intentionally cause a fire alarm system to send a false alarm.
Sec.8-16 Resetting of fire alarm system unlawful.
It shall be unlawful for any person other than the Fire Chief or duly authorized member
of the Fire Department, or a person under the direct supervision of and in the presence of a
member of the Fire Department, to reset a fire alarm system subsequent to a fire alarm emanating
from such system.
Sec.8-17 Fire alarm requirement--Deadline.
All buildings that will be required to have a fire alarm system pursuant to the Standard
Code, and did not have one on March 22, 1982, shall be required to install at least a manual pull-
type that is connected to a central fire alarm monitoring system by March 22, 1983. (Ord.89A)

ARTICLE III.
FIRE DEPARTMENT

Sec.8-18 Creation of Fire Department and filling of offices.

The City does hereby establish a Fire Department, which Fire Department shall consist of
a Fire Chief and up to twenty-five (25) subordinate firemen. (Ord. No. 87, 11-25-80; 08-12)
Sec.8-19 Fire Chief and firemen, hiring.

The City Manager shall hire the Fire Chief and all subordinate firemen, and the Board
shall set the compensation that they shall receive for the performance of their duties. The City
Manager is authorized to fire any fireman pursuant to the Personnel Policies Manual adopted by
the City. (Ord. No. 87, 11-25-80)

Sec.8-20 Volunteer Fire Fighter's Force created.

The City is hereby authorized to create a Volunteer Fire Fighters' Force which Volunteer
Force shall be under the direct charge and control of the Fire Chief. The Volunteer Force may
consist of up to thirty (30) members. (Ord. No. 88, 2-18-81)

Sec.8-21 Same--Board to determine remuneration.

The City Council shall by resolution, authorize the employment of and establish
remuneration, if any, to be paid to the Volunteer Fire Fighters' Force in the performance of their
duties. (Ord. No. 88, 2-18-81)

Sec.8-22 Same--Appointment and requirements.

Appointment to the Volunteer Fire Fighters' Force shall be made by the Fire Chief with
the approval of the City Manager. All personnel appointed shall meet qualifications and
requirements that may be established by the Fire Chief and/or City Manager.

Sec.8-23 Same--Termination.
The Fire Chief and/or the City Manager shall have full authority to terminate any
Volunteer Fire Fighter that has been appointed pursuant to this Article. (Ord. No. 88, 2-18-81)

ARTICLE1V.

SPECIAL BUILDING PROVISIONS
Sec.8-24 Special Building Provisions.
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(A)  Buildings (restaurants, offices, commercial buildings) two and three stories shall
be provided with a dry standpipe system, unless the type of construction and the
square footage of the building in the opinion of the Fire Chief and the Building
Official, would constitute an unusual hazard. Then, in that case, a Class III
standpipe system would be required.

(B) Hotels, motels and multi-family residential (except one and two family dwellings),

shall be provided with a dry standpipe system.

(C)All buildings four or more stories in height shall be provided with a Class III
standpipe system, with one or more hose cabinets on each floor, equipped with a
minimum of 75 feet of a single jacket, rubber-lined hose and a variable shutoff
nozzle. The size of the standpipe risers to be determined by N.F.P.A. #14 standpipe
and sprinkler systems. (Ord. No. 89A, 3-22-82)

Sec.8-25 - Knox Box Entry System - Required.

(A) PURPOSE

The City Council of South Padre Island determined that the health welfare and safety of
the citizens and business owners of the City of South Padre Island are promoted by
requiring certain structures to have a key lock box installed on the exterior of the
structure to aid the South Padre Island Fire Department with gaining access to or within
a structure when responding to calls for an emergency service, and to aid access into or
within a building that is secured or is unduly difficult to gain entry due to being either
unoccupied or the occupants are unable to respond.

(B) LOCKBOX SYSTEM (KNOX BOX)

1. The following structures shall be equipped with a lock box at or near the main entrance or
such other location as required by the Fire Chief or designee:

(a) Commercial or industrial structures protected by an automatic fire alarm
system or automatic suppression system, or such structures that are secured in
such a manner that restricts access during an emergency. (metal roll up entry
doors, etc.)

(b) Multi-family-residential structures comprised of four or more units that have
restricted access through locked main complex entry access doors and have a
common corridor for access to the living units.

(c) All multiple story commercial/business occupancies that have elevators
serving upper floors

(d) Any premises with manual or power operated gates necessary to be opened for
Fire Department access.

2. All new construction and new occupancies by tenants subject to this section shall have a
key lock box installed and operational prior to the issuance of an occupancy permit. All
structures in existence on the effective date of this section and subject to this Section
shall have three (3) months from enactment date of this ordinance to have a key lock box
installed and operational.

3. The type of lock boxes to be implemented within the City shall be a Knox Box brand

system.
(C) INSTALLATION

1. The size and model of the Knox Box installed shall be determined by the number of keys
to be placed in the box and the specifications set forth by the Knox Box manufacturer.
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2. Number of keys in the Knox Box cannot exceed the maximum number recommended by

the box manufacturer. Each key must be labeled.

3. All Knox Boxes shall be installed to the left side of the main business door or in a

specified location as directed by the Fire Chief or his/her designee.
4. All Knox Boxes shall be mounted sixty inches from the ground.
5

. In the event that the Knox Box cannot be installed at the aforesaid location and/or height,
the Fire Chief or his/her designee may designate in writing a different location and

installation specifications.

6. All Knox Boxes may have a Tamper Switch installed in the building as an

intrusion/burglar alarm.

7. All realty and/or property with an electronic security gate shall have the Knox Box

installed OUTSIDE of the gate with the access code and required keys inside.
The Fire Chief or designee must approve any changes in the installation.

o

owner, property owner, condominium association or property owner association.

Purchase and installation of the Knox Box will be the sole responsibility of the building

(D) MAINTENANCE. The operator of the building shall immediately notify the Fire Chief or
designee when any locks are added, changed or rekeyed. Additional labeled keys, access cards
or access codes should be added to the Knox Box immediately if the old keys, access cards or

access codes are no longer effective.
(E) CONTENTS OF LOCK BOX. The contents of the lock box should include, but are not
limited to, the following:

1. Keys to locked main points of ingress or egress, whether on the interior or exterior of

such buildings.
Keys to all mechanical rooms.
Keys to all locked electrical and utility rooms.
Keys to elevator and their control rooms.
Keys to the Fire Alarm panels and Fire Suppression Systems.
Keys to re-set pull stations or other Fire Protective devices.
Building Access Cards, as needed.
Keys to any other areas as requested by the Fire Chief or designee.
Card containing the names of building emergency contact personnel and their
telephone numbers in the event of an emergency
10. Any fenced or secured areas
Note: The contents of the lock box must be labeled whether they are keys, cards or codes.

CENAU R LN

(F) FIRE DEPARTMENT RESPONSIBILITIES. No fire department personnel shall carry a

Knox Box Master Key unless at an emergency scene.

(G) EXCEPTIONS TO REQUIREMENT TO INSTALL A LOCK BOX SYSTEM

The following structures are exempt from the mandate to install a key lock box system:

1. Single-family structures and multi-family structures that do not meet the definition set

forth in Sec. 8-25 (B)1.
2. Businesses or properties that are open and staffed 24 hours, 365 days per year.
3

. Rental storage facilities where there is a single lock on the separate storage pods that
are renter supplied; provided, however, the entry security gates(s) will require a Knox
Box if electronically controlled, or locked with a master key issued by the landlord to

all tenants. [Sec.8-26 through 8-29 reserved|
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Chapter 9

GARBAGE, TRASH, WEEDS AND OTHER WASTE MATERIAL

ARTICLE 1.
GARBAGE AND TRASH

Sec.9-1 Garbage--Defined.

"Garbage" shall mean all animal and vegetable matter such as, but not limited to, such
items as meat scraps, other food scraps, bread, bones, fruit and vegetable peelings and remains,
and other deleterious substances.

(Ord No. 20,4-17-74)

Sec9-2 Trash--Defined.

"Trash" shall mean rubbish such as, but not limited to, feathers, tin cans, bottles, paper,
rags, grass, boxes and cartons, old clothes and shoes, ashes, grass trimmings, hedge, tree, plant
and shrub trimmings, leaves and limbs, yard cleanings, and similar items.

(Ord No. 20, 4-17-74)

Sec. 9-2.1 Construction Trash—Defined.

“Construction Trash™ shall mean rubbish or trash of any nature from the site of
building construction, building repairs, re-modeling, demolition or any type of
construction work that requires a permit from the City and generates any type of material
that is thrown away or is not used as part of the construction. [Ord 09-04]

Sec.9-3 Littering prohibited.

It shall be unlawful for any person to throw, drop, cast or deposit any form of garbage,
trash, litter or waste matter upon the beach, streets, alleys, sidewalks, and yards or premises,
public or private, within the City of South Padre Island. (Ord No. 6, 7-5-73)

Sec.9-4 Stagnant water--Accumulation prohibited.

It shall be unlawful for any person who shall own or occupy any lot or lots in the City, to
permit or allow holes or places on said lots where water may accumulate and become stagnant or
to permit or allow the accumulation of stagnant water thereon, or permit the same to remain
thereon. [Ord No. 20A, 4-16-75)

Sec.9-5 Carrion, etc.--Prohibited.

It shall be unlawful for any person who shall own or occupy any house, structure,
building, buildings, establishment, lot or yard in the City, to permit or allow any carrion.
garbage, trash, filth or any other impure or unwholesome matter liable to produce disease to
accumulate or remain thereon.

(Ord No. 20A, 4-16-75)
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Sec.9-6 Weeds, trash, etc.--Accumulation prohibited.

It shall be unlawful for any person who shall own or occupy any lot or lots in the City, to
permit or allow weeds, rubbish, brush, garbage, trash or any other matter liable to produce
disease, to accumulate or grow on said lot, lots or premises. (Ord No. 20A,4-16-75)

Sec. 9-6.1 Definitions:

Dune — A natural or man-made emergent mound, hill or other ridge of sand.

Wetland — An area of land that tends to hold water (freshwater or saltwater), and is delineated
and designated by the U.S. Army Corps of Engineers.

Native Plants and Grasses — as defined and listed by the City of South Padre Island Website
(www.myspi.org), Keep South Padre Island Beautiful Committee section.

Invasive or Noxious Plants - as defined and listed by the City of South Padre Island Website
(www.myspi.org), Keep South Padre Island Beautiful Committee section.

Sec. 9-6.2 Criteria for Exemption: (Must meet at least one established criteria)

The Code enforcement department of the City (currently called Environmental Health Services)
shall act only upon requests for designation and shall have no authority of power to designate
property as natural habitat lot(s) unless the property owners obtain said designation. (Applicants
may request guidance on natural habitat lots from the Code enforcement department of the City
prior to completing an application.)

Each lot shall be considered separate for designation purposes and must meet at least one if the
following;

(a) The lot(s) must have an established dune or
(b) The lot(s) must have an established wetland or

(¢) The lot(s) must contain primarily native plants and grasses (naturally occurring) with no more
than 25% of the lot containing invasive or noxious plants and grasses and

The lot(s) must be maintained clear of all debris, litter and junk.

Lots located east of the Dune Protection Line, as defined by Chapter 22 of the Code of
Ordinances, are hereby exempt from the requirements of Sec. 9-6 of this Chapter.

Sec. 9-6.3 Procedures for Mowing Exemption Application:

The property owner shall obtain an application from the City. The completed application shall
be returned to the Code enforcement department of the City (currently called Environmental
Health Services Department) with a non-refundable initial application fee of $50, made payable
to the City of South Padre Island. Initial application fee will be waived until December 30, 2011.
Applications will be available on the City’s Website or at City Hall.
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Within forty-five (45) calendar days of receipt of the completed application, the Code
enforcement department of the City (currently called Environmental Health Services), or their
designated representative, shall inspect said property for compliance with the minimum
requirements to obtain exemption.

After said inspection occurs, the Code enforcement department of the City (currently called
Environmental Health Services Department) shall notify the applicant of its findings. If the
property meets the minimum requirements to qualify for the exemption, the Code enforcement
department of the City (currently called Environmental Health Services) shall notify the property
owner. The owner will then be issued one sign to be installed on the exempt property identifying
it as a “Qualified Natural Habitat Lot.” This sign shall be installed by the owner in a manner that
shall cause it not to become a nuisance in the event of a windstorm event. The sign shall be
visible from the nearest right-of-way.

This exemption designation is renewable annually and the property owner shall re-apply by
August 31¥ of each year. The designation will expire on September 30" of each year. The fee
for renewal shall be $20 annually and failure to re-apply will result in loss of exemption
designation.

Qualified Natural Habitat Lot designation is non-transferable upon sale or any transfer of
ownership of designated lot(s).

All Designated Natural Habitat Lots are exempt from mowing required by Sec. 9-6 of this
Chapter.

Sec. 9-6.4 Notice of Violation:

After inspection by Code enforcement department of the City (currently called Environmental
Health Services Department) or their designated representatives, if non-compliance with
exemption status is found, the Code enforcement department of the City (currently called
Environmental Health Services) shall send a notice of non-compliance to the owner of said lot(s)
providing the property owner with the information needed to bring the property into compliance.
This notice shall be sent via Certified Mail, Return-Receipt requested. The owner shall be given
20 calendar days from the date on the notice in which to bring the property into compliance with
the ordinance requirements. Failure to do so within the time allotted shall result in the loss of
exemption status. This will also result in the City proceeding with achieving compliance with
Section 9-6 by using the provisions of Chapter 9, Section 9-9 of the Code of Ordinances.

Sec. 9-6.5 All non-exempt lots shall keep weeds and grasses under eight inches (8”)
All non-exempt lots shall keep weeds and grasses under eight inches (8”).

Sec.9-7 Notice to property owner--Non-compliance.

Whenever any condition described in this ordinance is found to exist on any premises
within the City, the owner of such premises shall be notified by the City, in writing, to correct,
remedy or remove the condition within seven (7) days after such notice is issued and it shall be
unlawful for any person to fail to comply with such notice. (Ord No.15-16)

Sec.9-8 Notice to property owner---Method

(A) The notice provided for by this Article shall be served personally on the owner to
whom it is directed, or shall be given by letter addressed to such owner at his last known address
as shown on the tax rolls of the appraisal district for the property upon which the violation is
occurring or as provided by Chapter 342 of the Texas Health & Safety Code.
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(B) If personal service cannot be obtained:
(1) by publication at least once;
(2) by posting the notice on or near the front door of each building on the property to
which the violation relates; or
(3) by posting the notice on a placard attached to a stake driven into the ground on the
property to which the violation relates.

(C) If a municipality mails a notice to a property owner in accordance with this
Subsection, and the United States Postal Service returns the notice as "refused" or "unclaimed,”
the validity of the notice is not affected, and the notice is considered as delivered.

(D) In a notice provided under this section, a municipality may inform the owner by
regular mail and a posting on the property, or by personally delivering the notice, that if the
owner commits another violation of the same kind or nature that poses a danger to the public
health and safety on or before the first anniversary of the date of the notice, the municipality
without further notice may correct the violation at the owner's expense and assess the expense
against the property.

(E) If a violation covered by a notice under this subsection occurs within the one-year
period, and the municipality has not been informed in writing by the owner of an ownership
change, then the municipality without notice may take any action permitted by this Article and
assess its expenses as provided by Section 342.007 of the Texas Health and Safety Code.

Sec.9-9 Assessment of expenses against property.

In the event the owner of any lot or premises upon which a condition described in this
Article exists fails to correct, remedy or remove such condition within seven (7) days after notice
to do so is given in accord with this Article, the City may do such work or make such
improvement as are necessary to correct, remedy or remove such condition, or cause the same to
be done, and pay therefor and charge the expenses incurred thereby to the owner of such lot.
Such expenses shall be assessed against the lot or real estate upon which the work was done or
the improvements made. The doing of such work by the City shall not relieve such person from
prosecution for failure to comply with such notice in violation of this Article. (Ord No. 15-16)
Sec.9-10 Statement of expenses--Filing.

Whenever any work is done or improvements are made by the City under the provisions
of this Article, the Mayor, City Manager, or duly designated Sanitation Official, on behalf of the
City, shall file a statement on the expenses incurred thereby with the County Clerk. Such
statement shall give the amount of such expenses, the date or dates on which the work was done
or the improvements were made and administrative fees. (Ord No. 15-16)

Sec9-11 Lien for expenses; interest, suit for foreclosure.

After the statement provided for in Section 9-10 is filed, the City shall have a privileged
lien on the lot or real estate upon which the work was done or improvements made, to secure the
expenses thereof. Such lien shall be second only to tax liens and liens for street improvements,
and the amount thereof shall bear interest at the rate of ten (10) percent per annum from the date
the statement was filed. For any such expenditures and interest, suit may be instituted and
recovery and foreclosure of the lien may be had in the name of the City and the statement of
expenses made in accord with Section 9-10, or a certified copy thereof, shall be prima facie proof
of the amount expended for such work or improvements. (Ord No. 20A,4-16-75)

Sec9-12 Owners and occupants to maintain clean premises.

It shall be the responsibility of the owner, contractor, and/or occupant of any residence,
construction site, store or other place of business situated within the City shall exercise
reasonable diligence at all times to keep the premises clean of trash. garbage and/or other used or
waste materials thrown or left on said premises by its customers, and to take reasonable measures
to prevent same drifting or blowing to adjoining premises.
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(A) Receptacles. Receptacles of sufficient size and number shall be placed on the premises
accessible to the customers of such business where the above referred to articles of waste
may be disposed of .

(B) Signs. Each and every business establishment shall place upon its premises in a
conspicuous place or places in close proximity to each receptacle above referred to, a
sign or signs which shall, in essence, convey to its customers a request that they use such
receptacles for the disposal of waste material. (Ord 20A, 4-16-75)

Sec. 9-12.1  Brush and/or Bulky Item(s) Collection

At no time shall an owner, tenant or occupant of any property place brush and/or bulky
item(s) from their property on the right-of-way for collection unless it is on or after the 25" of
the month but prior to the City’s authorized collection agency pickup date for brush or bulky
items, currently the first workday of the month (any change in pickup date will be posted on the
City’s website). Ord 12-16, 12-5-12

Sec. 9-13 Garbage/Trash Containers
(A)  Containers Required. It shall be the duty of every person, owner, agent, tenant,
lessee, or occupant of any residence, house, building, apartment, store or business establishment
within the City, which has an active water and sewer connection, and/or electrical connection, or
where persons reside, gather, or congregate, or where food is prepared or served, or trash collects
or accumulates, to provide and maintain in good order and repair, a container or containers as
herein provided, for the deposit of garbage or trash for collection by a duly authorized and
franchised collection agency, person or corporation.(Ord. 20A, 4-16-75; Ord No. 153, 3-6-91)
(B)  Specifications. The container required by this Article shall be a receptacle of a
solid and durable grade and quality, as provided by the franchised collection agency which shall
have a lid. When the container is left outside, the lid must be closed when not filling or
emptying. If the container furnished by the garbage collection company should become in
disrepair or unusable due to normal wear and tear, then the same shall be replaced by the garbage
collection company at its expense, otherwise the customer shall be responsible for paying for any
necessary replacement of the cart which replacement cart will be furnished to the customer by
the garbage collection company at their cost.
1) Single family residential uses with no more than four (4) units shall be issued wheel-
cart service for each unit from the franchised collection agency.
2) Residential uses having more than four (4) units per lot but less than thirteen units per
lot may have their choice of either: 1) a dumpster, or 2) one wheel cart garbage container
per residential unit from the franchised collection agency, provided that except for the
designated days of trash collection, the wheel carts shall not be visible from the right of
way.
3) Residential units having more than twelve (12) residential units per lot shall be
issued a dumpster from the franchised collection agency. The space designated for the
location of the garbage container cannot be located in the public right-of way, cannot be
located in the front yard setback, and cannot diminish and/or occupy areas designated for
parking. It is further required that all garbage dumpsters and the area designated for its
location must be enclosed and/or screened from the public’s view (right of way) and all
container lids must be closed at all times except when filling or emptying.
4) Commercial businesses generating less than two (2) cubic yards of garbage per
week may have their choice of either: 1) a dumpster, or 2) no more than two (2) wheel
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cart garbage containers from the franchised collection agency. Except for the designated
days of trash collection, the wheel carts shall not be visible from the right of way.
5) Commercial businesses generating more than two (2) cubic yards of garbage per
week shall be issued a dumpster from the franchised collection agency. The space
designated for the location of the garbage container cannot be located in the public right-
of way, cannot be located in the front yard setback, and cannot diminish and/or occupy
areas designated for parking. It is further required that all garbage dumpsters and the area
designated for its location must be enclosed and/or screened from the public’s view (right
of way), and all container lids must be closed at all times except when filling or
emptying. Sites granted exceptions to previous ordinances, or sites granted variances
under previous ordinances will have 90 days from the date of the approval of this
ordinance to come into full compliance.
6) In the event an existing residential project or existing commercial business can
not reasonably locate the required dumpster in any other location except within the front
yard setback the Building Official may grant a permit to locate the dumpster in the front
yard setback even if it reduces the required parking for which a variance is hereby
granted. The dumpster must meet all screening requirements set out above.
(C) Location. At no time shall the container or trash be placed within the street or
right of way. (Ord No.20A 4-16-75; Ord No. 153, 3-6-91)
(D)  Sanitation maintenance required. Every garbage and trash container required by
this Article shall be maintained in as sanitary condition as possible considering use to which it is
put; and shall be thoroughly cleansed as needed by washing, scalding or otherwise. (Ord 20A)

Sec. 9-14 Garbage, Trash Franchise

(A) Removal of garbage, trash by authorized agency.

Every person required to provide containers by this Article is further required to have
said garbage and trash removed from their premises by an agency, corporation, or person
duly franchised by the City to collect garbage and trash; and such person or entity is
required to pay the approved fee and charges therefor and the failure to use or pay for
solid waste collection services shall be deemed a violation of this Chapter. and may be
subject to a fine of up to Two Thousand Dollars ($2,000.00) as provided by Section 21-2
of the Code of Ordinances. (Ord No. 20A, 4-16-75; Ord No. 153, 3-6-91)

(B) Franchise required for garbage, trash removal.

It shall be unlawful for persons, corporations, or agencies to operate a garbage and trash
removal service within the City limits, unless they have obtained a franchise from said
City for this purpose. (Ord No. 20A, 4-16-75)

(C) Garbage and trash collection franchise granted.

The City has granted a garbage and trash collection franchise to Allied Waste Services.

Sec. 9-15 Fees for Waste Removal Services.

(A) Commercial accounts may make such arrangements for the type and service that
is reasonably necessary for their business and shall pay for such services as may
be agreed to by and between the customer and the company holding the franchise
for the collection of solid waste and/or garbage. The commercial customer shall
contract for sufficient containers and frequency of pickup so that there shall not
be any accumulation or trash outside of said containers. (Ord No. 153, 3-6-91)

City of South Padre Island Code of Ordinances 11119115 66



(B)

Sec . 9-16

Residential customers and small commercial customers (small commercial
customers being defined as a non-residential customer that generates less than two
cubic yards of solid waste per week) are required to prepay for garbage services
from March 1st of each year or the pro-rata share of each year if the service is
commenced after March 1 of each year.

Container Required for Construction Trash.

Any type of construction work that requires a permit from the City and generates
any type of material that is thrown away or is not used as part of the construction must
obtain from the franchised collection agency an appropriate container to dispose of the
construction trash at the time that they obtain a permit for the construction from the

City.”

Sec. 9-17

Penalty for Violation.

An violation of this Article I of Chapter 9 of the Code of Ordinances and may be subject
to a fine of up to Two Thousand Dollars ($2,000.00) as provided by Section 21-2 of the Code of

Ordinances.

Sec. 9-17 thru 9-22 reserved for future expansion

Sec.9-23

ARTICLE II.
JUNKED VEHICLES

Definitions.

The following terms whenever used or referred to in this Article shall have the following
respective meaning unless a different meaning clearly appears from the context:

(A)
(B)

©

(D)
(E)
(F)

(G)

Police Department shall mean the Police Department of the City.

Demolisher means any person whose business is to convert motor vehicles into
processed scrap metal or otherwise to wreck or dismantle motor vehicles.

Junked Vehicle means any motor vehicle as defined in Section | of Article
6701d-11, V.A.C.S., as amended, which vehicle is inoperative and which does not
have lawfully affixed thereto both an unexpired license plate or plates and a valid
motor vehicle safety inspection certificate and which is wrecked, dismantled,
partially dismantled, or discarded.

Motor Vehicle means any motor vehicle subject to registration pursuant to the
Texas Certificate of Title Act.

Antique Auto means passenger cars or trucks that were manufactured in 1925 or
before, or which became thirty-five (35) or more years old.

Special Interest Vehicle means a motor vehicle of any age which has been altered
or modified from original manufacturer's specifications and, because of its
historic interest, is being preserved by hobbyists.

Collector means the owner of one or more antique or special interest vehicles who
collects, purchases, acquires, trades or disposes of special interest or antique
vehicles or parts of them for his own use in order to restore, preserve, and
maintain an antique or special interest vehicle for historic interest.
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(Ord. No. 30, 4-16-75)
Sec.9-24 Junked vehicles declared nuisance.

Junked vehicles which are located in any place where they are visible from a public place
or public right-of-way are detrimental to the safety and welfare of the general public, tending to
reduce the value of private property, to invite vandalism, to create fire hazards, to constitute an
attractive nuisance creating a hazard to the health and safety of minors, and are detrimental to the
economic welfare of the State, by producing urban blight which is adverse to the maintenance
and continuing development of the municipalities in the State, and such vehicles are therefore
declared to be a public nuisance. (Ord. No. 30, 4-16-75)

Sec.9-25 Junked vehicles unlawful.

It shall be unlawful for any individual, company or corporation to leave or permit to
remain upon public or private property (except as hereinafter provided) within the City, any
junked vehicle or parts of portion thereof, for any period of time in excess of ten (10) days.

(Ord. No. 30, 4-16-75)

Sec.9-26 Notice to owner.

Whenever it is brought to the attention of the Chief of Police of the City that a public
nuisance, as defined herein, exists on private property or a public right-of-way or public property
in the City, the Chief of Police shall give or cause to be given to the owner or the occupant of the
private or public premises, or to the owner or the occupant of the premises adjacent to the public
right-of-way whereupon such public nuisance exists, in writing, a notice, stating the nature of the
public nuisance and that it must be removed and abated within ten (10) days after service of
notice; and further, that a request for hearing must be made before the expiration of said ten (10)
day period, said notice to be mailed, by certified or registered mail with a five (5) day return
requested, to the owner or occupant of the premises whereupon such public nuisance exists, or to
the owner or occupant of the premises adjacent to the public right-of-way whereupon such public
nuisance exists. If the notice is returned undelivered by the United States Post Office, official
action to abate said nuisance shall be continued to a date not less than ten (10) days from the date
of such return. (Ord. No. 30, 4-16-75)

Sec.9-27 Public hearing required.

A public hearing shall be had prior to the removal of the vehicle or part thereof as a
public nuisance and the same shall be held before the Municipal Judge of the City when such
hearing is requested by the owner or occupant of public or private premises, or by the present
occupant of the premises adjacent to the public right-of-way on which said vehicle is located.
Such hearing shall be held within ten (10) days after service of notice to abate the nuisance.
(Ord. No. 30, 4-16-75)

Sec.9-28 Order for removal--Violation unlawful.

(A)  After the hearing is held by the Municipal Judge, as herein provided, if said Judge
finds that such a nuisance as herein defined exists, he shall order the owner or
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occupant of the private or public premises, or the owner or occupant of the
premises adjacent the public right-of-way on which said vehicle is located, to
remove such junked vehicle within ten (10) days after said order is given to such
owner or occupant. Any resolution or order requiring the removal of the vehicle
or part thereof, shall include a description of the vehicle and the correct
identification number and license number of the vehicle, if available at the site.
(B) It shall be unlawful and a violation of this Article for any such person to whom
such order is given to fail or refuse to comply therewith and to remove such
junked vehicle within the time provided by said order. (Ord. No. 30, 4-16-75)

Sec.9-29 Owner required to remove vehicle if hearing not requested.

In the event the owner or occupant of the public or private premises, or the owner or
occupant of the premises adjacent to the public right-of-way, does not request a hearing as herein
above provided, it shall be his duty to comply with the provisions of the notice given him and to
abate such nuisance within ten (10) days after the date of the receipt of such notice. (Ord. No.
30, 4-16-75)

Sec.9-30 Exceptions to Article I1.
This Article shall not apply to:

(A) A vehicle or part thereof which is completely enclosed within a building in a
lawful manner where it is not visible from the street or other public or private
property;

(B) A vehicle or part thereof which is stored or parked in a lawful manner on private
property in connection with the business of a licensed vehicle dealer or a junk
yard; or

(C)  Unlicensed, operable or inoperable antique and special interest vehicles stored by
a collector on his property, provided that the vehicle and the outdoor storage areas
are maintained in such a manner that they do not constitute a health hazard and
are screened from ordinary public view by means of a fence, rapidly growing
trees, shrubbery, or other appropriate means.

Sec.9-31 Administration of Article by City employees or agents.

The administration of this Article shall be by regularly salaried, full-time employees of
the City, except that the removal of vehicles or parts thereof from property may be by any other
duly authorized person. (Ord. No. 30, 4-16-75)

Sec.9-32 Authority of police to remove vehicle; notice to Texas Highway Department.

(A)  Within no less than ten (10) days after notice has been delivered to the owner or
occupant of the premises on which a junked vehicle is located, if a hearing is not
requested, or if a hearing is requested, within no less than ten (10) days after an
order requiring the removal of such junked vehicle has been served upon or
delivered to the owner or occupant of the premises on which said vehicle is
located, the Chief of Police or members of the Police Department of the City,
acting under the direction of the Chief of Police, may, if said nuisance has not
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been abated, remove or cause to be removed the vehicle which was the subject of
such notice, to a suitable City storage area designated by the Mayor. Such vehicle
shall be stored in such storage area for a period of not less than ten (10) days,
during which period any party owning or claiming any right, title or interest
therein, shall be entitled to claim possession of same by the payment to the City of
the actual cost to the City of abating such nuisance. The Chief of Police may, in
such cases. if he deems it necessary, require such person to post bond of not more
than $50 nor less than $25, conditioned that such person will not use said vehicle
to create another nuisance in the City.

(B)  Notice shall be given to the Texas Highway Department within five (5) days after
the date of removal identifying the vehicle or part thereof (Ord. No. 30, 4-16-75)

Sec.9-33 Sale or scrapping of removed vehicle.

When any junked vehicle has remained in the storage area provided in Section 9-32 for
not less than ten (10) days, it shall be the duty of the Chief of Police to dispose of same by
removal to a scrap yard or by sale to a demolisher for the highest bid or offer received therefor,
or to remove same to any suitable site designated by the City for processing as scrap or salvage.
(Ord. No. 30, 4-16-75)

Sec.9-34 Proceeds of sale--Disposal.

Out of the proceeds of sale the Chief of Police shall pay for the cost of removal and
storage and the balance, if any, shall be paid to the person entitled thereto (either owner or
lienholder). If there is not a bid or offer for the junked vehicle, the Chief of Police may dispose
of same by causing it to be demolished or removed to a place designated by the City, or by
permitting it to be removed by a demolisher, who is willing to do so for the benefit of the junk or
parts he can salvage. (Ord. No. 30, 4-16-75)

Sec.9-35 Delegation of police authority.

Whenever the Chief of Police is charged with the enforcement of this Article, he may
delegate said authority to any regular salaried employee of the Police Department. (Ord. No. 30,
4-16-75)

Sec.9-36 Texas Abandoned Motor Vehicle Act--Adopted.

In addition to the foregoing provisions, the City hereby adopts and makes applicable to
the City the Texas Abandoned Motor Vehicle Act, as amended, and hereby grants and gives to
its duly authorized agent the authority, right, and privilege to do and perform all the necessary
acts under the said Texas Abandoned Motor Vehicle Act, to fully carry out and implement the
purpose and intention of same. (Ord. No. 30, 4-16-75)

Sec.9-37 Entry on private property to examine vehicles.
The Chief of Police, or his duly authorized agent, may enter upon private property for the

purposes specified in this Article, and examine vehicles or parts thereof, obtain information as to
the identity of vehicles, and to remove or cause the removal of a vehicle or parts thereof declared
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to be a nuisance, in accordance with this Article. The Municipal Court shall have authority to
issue all orders necessary to enforce this Article. (Ord. No. 30, 4-16-75)

Chapter 10

HEALTH AND SANITATION

ARTICLE L.
SANITARY SEWER

Sec.10-1 Effluent discharge unlawful.

It shall be unlawful for any person to permit water or any effluent from any hydrant,
fountain, sink, washbowl, automobile wash rack, air conditioning cooling tower, or any other
apparatus discharging water or effluent, situated upon premises owned or controlled by such
person, to run upon any sidewalk, street or alley to be or become muddy or continuously wet, or
s0 as to be a public nuisance.

(Ord. No. 22, 6-5-74)

Sec.10-2 Effluent discharge to sewer system required.

Any person who owns or controls premises upon which is located any apparatus which
discharges unreasonable quantities of water or effluent therefrom, shall cause the discharge line
from such apparatus to be connected to a sanitary sewer system, and failure to connect such
apparatus shall be a separate violation.

(Ord. No. 22, 6-5-74)

Sec.10-3 Sanitary sewer system required.

(A)  All residential and commercial establishments or any other structure or use of
property that will produce sewage is hereby required to connect to the sanitary sewer system of
Laguna Madre Water District or the sewer system provided by any other political subdivision of
the State.

(B)  No structure of any nature shall be erected within the City limits without
connecting to said sanitary sewer system.
(Ord. No. 35, 11-19-75)

Sec.10-4 Suit for injunction authorized; penalty.

It is hereby declared that the City will be irreparably damaged by the violation of this
Chapter by any person; the City is, therefore, hereby empowered to bring suit to enjoin the
violation of this Chapter and collect a civil penalty in the sum not to exceed Two Thousand
Dollars ($2,000) for each day that this Chapter is violated. Suit to enjoin the violation of this
Chapter and collect the civil penalty hereby imposed may be brought in any court of competent
jurisdiction.

(Ord. No. 35, 11-19-75)
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Secs. 10-5 through 10-9 Reserved for future expansion.

ARTICLE II.
FOOD SERVICES

Sec.10-10 Adoption of Texas Food Establishment Rules

The definitions; the inspection of food service establishments; the issuance, suspension and
revocation of permits to operate food service establishments; the prohibiting of the sale of
unsound or mislabeled food or drink; and the enforcement of this ordinance shall be regulated in
accordance with adoption by reference the provisions of the current rules or rules as amended by
the Texas Department of State Health Services found in 25 Texas Administrative Code, Chapter
229, Sections 161 through 171 and 173 through 175 regarding the regulation of food
establishments in The City of South Padre Island. Provided, that "regulatory authority" shall be
understood to refer to the City of South Padre Island and its duly designated officials(s) who may
be carrying out the duties provided for herein.

Sec.10-11 Violations of the Rules on Food Service Sanitation

Violations of the Rules on Food Service Sanitation are subject to the penalties and
remedies provided for herein.

Sec.10-11.1  Definitions

The words "authorized agent or employee" mean the employees of the regulatory
authority.

The words "food establishment" mean a food service establishment, a retail food store, a
temporary food establishment, a mobile food unit, and/or a roadside food vendor.

The words “food service establishment™ shall mean any place where food is prepared and
intended for individual portion service or any site at which individual portions of food are
provided, including any retail food store, bars, night clubs, saloon, cantinas, taverns,
pubs, bakeries, schools, day cares, continental breakfast (hotel/motel), catering
establishment, commissary, delicatessen-type operation that prepares sandwiches
intended for individual portions, group residence, bed and breakfast, or any operation that
is conducted from a mobile food unit. The term applied regardless of whether there is a
charge for the food. The term does not include private homes where food is prepared or
served for individual family consumption, the location of food vending machines and
supply vehicles.

The words "municipality of the City of South Padre Island” in this ordinance shall be
understood to refer to the City of South Padre Island.
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The words "regulatory authority" means the City of South Padre Island. (Health
Department - Health Director)

The words "state rules" mean the state rules found at 25 Texas Administrative Code,
Chapter 229, Sections 161 through 171 and Sections 173 through 175. These rules are
also known as the Texas Food Establishment Rules.

The words “temporary food service” shall mean any food-service establishment that
operates at a fixed location for a period of time of not more than 21 consecutive days in
conjunction with a single event or celebration. Each physically separated stand or booth
shall constitute a temporary food service establishment that requires a separate permit
under this article. Provided, however, in any instance in which all operations within a
stand or booth are not under the supervision and control of the same person. then a
separate permit shall be required for each person who controls any portion of the
activities within the stand or booth. For the purpose of this definition, an ‘event’ or
‘celebration’ shall mean a gathering of persons at a festival, bazaar, carnival, circus,
public exhibition or sporting event.

Sec.10-12 Permits and Exemptions

(A) A person may not operate a food establishment without a permit issued by the
regulatory authority. Permits are not transferable from one person to another or from one
location to another location, except as otherwise permitted by this ordinance. A valid permit
must be posted in or on every food establishment regulated by this ordinance.

(B) A food establishment operated solely by a nonprofit organization is exempt from the
permitting requirements of this ordinance, but is not exempt from compliance with state rules.
The regulatory authority may require any information necessary to determine whether an
organization is nonprofit for purposes of this exemption.

Sec.10-12.1 Certified Food Manager’s required.

It shall be unlawful for any owner or operator of a permanent food establishment or food
processing plant, during all hours of operation, to fail to have at least one person on the premises
in charge of the operation that has a valid food protection manager’s certification. This
requirement shall not apply to retail food stores where only pre-packaged foods are sold, food
vending machines, temporary food establishment(s) or religious/charitable organizations bake
sales. Day Cares are exempt from this requirement.

Sec. 10-12.2 Issuance

Certified Food Manager’s Certification must be obtained by passing a certified food
managers examination approved by the Texas Department of State Heath Services.

Sec. 10-12.3 Required training.

It shall be unlawful for any employees of a permanent food establishment to begin work
without first having completed a minimum of two (2) hours of food sanitation training as
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approved by the local Heath Director. Two (2) hours of re-training shall be required every two
(2) years to ensure employee performance of their duties in accordance with food service
sanitation ordinance, rules and regulations.

Sec.10-12.4 Posting requirements

Posting: Each food protection manager and food handler’s food handling certification
shall be at all times kept posted, filed or otherwise readily available for viewing by the City’s
health authority or designated representative.

Sec.10-13 Issuance of Permit, License, or Certificate.

A. Any person desiring to operate a food establishment must make a written application for
a permit on forms provided by the regulatory authority. The application must contain the
name and address of each applicant, the location and type of the proposed food
establishment, the applicable fee and the signature of each applicant. An incomplete
application will not be accepted. Failure to provide all required information, or falsifying
information required may result in denial or revocation of the permit. Renewals of
permits are required on an annual basis and the same information is required for a
renewal permit as for an initial permit.

B. Prior to approval of an application for a permit, license, or certificate the regulatory
authority shall inspect the proposed food service establishment to determine compliance
with state laws and rules. A food establishment that does not comply with state laws and
rules will be denied a permit or the renewal of a permit.

C. The regulatory authority shall issue a permit, license, or certificate to the applicant if its
inspection reveals that the proposed food service establishment complies with the
requirements of these rules, which license shall expire one year from its date, or upon
transfer of ownership or change in management. A fee of $100.00 shall be charged for
each permit.

D. The following fee schedule, which the City Council may change by resolution, applies to
permits issued under this ordinance:

* Permanent Permit Fees are as follows:

Permanent Establishment Permit, see Sec.2-75
Permanent Establishment Re-inspections --- see Sec.2-75

* Temporary Permit Fees are as follows:
Temporary Permit, (City Sponsored Events and nonprofit) ------------------- $00.00
Temporary Permit, (One function, up to three consecutive days) ------------ $25.00
Temporary Permit, (Can be used up to six times within calendar year)------ $50.00
Temporary Permit, (Can be used unlimited times within a calendar year)-$100.00

Sec. 10-13.1 Review of Plans
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A. Whenever a food establishment is constructed or extensively remodeled and whenever an
existing structure is converted to use as a food establishment, properly prepared plans and
specifications for such construction, remodeling or conversion shall be submitted to the
regulatory authority for review before work is begun. Extensive remodeling means that
20% or greater of the area of the food establishment is to be remodeled. The plans and
specifications shall indicate the proposed layout, equipment arrangement, mechanical
plans and construction of materials of work areas, and the type and model of proposed
fixed equipment and facilities. The plans and specifications must be approved by the
regulatory authority if they meet the requirements of the rules adopted by this ordinance.
The approved plans and specifications must be followed in construction, remodeling or
conversion.

B. Failure to follow the approved plans and specifications will result in a permit denial,
suspension, or revocation.

Sec.10-14 Suspension of Permit, License, or Certificate.

(A)  The regulatory authority may, without warning, notice, or hearing suspend any
permit, license, or certificate to operate a food service establishment if the holder of the permit,
license, or certificate does not comply with the requirements of these rules, or if the operation of
the establishment does not comply with the requirements of these rules, or if the operation of the
food service establishment otherwise constitutes a substantial hazard to public health. Suspension
is effective upon service of the notice required by Paragraph (B) of this section. When a permit,
license, or certificate is suspended, food service operations shall immediately cease. Whenever a
permit, license, or certificate is suspended, the holder of the permit, license or certificate shall be
afforded an opportunity for a hearing within 20 days of receipt of a request for a hearing.

(B)  Whenever a permit, license, or certificate is suspended, the holder of the permit,
license, or certificate, or the person in charge shall be notified in writing that the permit, license,
or certificate is, upon service of the notice, immediately suspended and that an opportunity for a
hearing will be provided if a written request for a hearing is filed with the regulatory authority by
the holder of the permit, license, or certificate within ten (10) days. If no written request for
hearing is filed within ten (10) days, the suspension is sustained. The regulatory authority may
end the suspension at any time if reasons for suspension no longer exist.

(C)  Whenever a business closes for remodeling, an inspection by the regulatory
authority is necessary before re-opening.

Sec.10-15 Revocation of Permit, License, or Certificate.

The regulatory authority may, after providing opportunity for a hearing, revoke a permit,
license, or certificate for serious or repeated violations of any of the requirements of these rules
or for interference with the regulatory authority in the performance of its duties. Prior to
revocation, the regulatory authority shall notify the holder of the permit, license, or certificate, or
the person in charge, in writing of the reason for which the permit, license, or certificate is
subject to revocation and that the permit, license, or certificate shall be revoked at the end of the
ten (10) days following service of such notice unless a written request for a hearing is filed with
the regulatory authority by the holder of the permit, license, or certificate within such ten (10)
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days' period. If no request for hearing is filed within the ten days' (10) period, the revocation of
the permit, license, or certificate becomes final.

Sec.10-16 Service of Notices

A notice provided for in these rules is properly served when it is delivered to the holder
of the permit, license, or certificate, or the person in charge, or when it is sent by registered or
certified mail, return receipt requested, to the last known address of the holder of the permit,
license, or certificate. A copy of the notice shall be filed in the records of the regulatory
authority.

Sec.10-17 Hearings.

The hearings provided for in these rules shall be conducted by the regulatory authority at
a time and place designated by it. Based upon the evidence at such hearing, the regulatory
authority shall make a final finding, and shall sustain, modify or rescind any notice or order
considered in the hearing. A written report of the hearing decision shall be furnished to the
holder of the permit, license, or certificate by the regulatory authority.

Sec.10-18 Board of Appeals.

(A) There is hereby established a board to be called the Food Services Board of
Appeals (hereinafter called Board) which will consist of five regular members and
four alternate members, which Board shall be appointed by the City Council of
the City.

(B)  Each member of the Food Services Board shall be appointed for a term of two
years except that the initial Board shall have two of its regular members appointed
for one year and two of the alternate members appointed for one year. All Board
members' term of office shall be considered to commence as of May lst and
terminate as of April 30th of the year appropriate for their term of office.
Vacancies shall be filled for an unexpired term for the particular Board member.
Each member shall continue to serve until his successor is appointed. The City
Council may remove any Board member at its discretion.

(C)  Any four members of the Board shall constitute a Quorum for the purpose of
conducting business. In varying the application of any provision of this Article or
in modifying an order of the Health Inspector, the concurring votes of the
majority present, but not less than three members, shall be required. A Board
member shall not participate in nor vote in a case in which he has a personal
interest.

(D)  The Board shall make a record of all of its proceedings which shall set forth in
writing the reasons for their decisions, the votes of each member participating
therein, the absence of a member and any failure of a member to vote.

(E)  The Board shall establish rules and regulations for its own procedure consistent
with the provisions of this Code. The Board shall meet to hear appeals within the
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time requirements for appeals required by this Article. The Board shall also meet
when required by the Health Inspector of the City and may meet at such regular
intervals that it may choose.

(F)  The Food Services Board of Appeals decision shall be final in any matter
pertaining to this Article and any appeals from the Board's final decision shall be
to a Court of competent jurisdiction.

Sec.10-19 Application after Revocation.

Whenever a revocation of a permit, license, or certificate has become final, the holder of
the revoked permit, license, or certificate may make written application for a new permit, license,
or certificate.

Sec.10-20 Inspection Frequency.

An inspection of a food service establishment may be performed at least once every six
months. Additional inspections of the food service establishment may be performed as often as
are necessary for the enforcement of these rules.

Sec.10-21 Access.

Agents of the regulatory authority, after proper identification, shall be permitted to enter
any food service establishment at any reasonable time, for the purposes of making inspections to
determine compliance with these rules. The agents shall be permitted to examine the records of
the establishments to obtain information pertaining to food and supplies purchased, received, or
used, or to persons employed.

Sec.10-22 Report of Inspections.

Whenever an inspection of a food service establishment or commissary is made, the
findings shall be recorded on an inspection report form.

The inspection report form shall summarize the requirements of these rules and shall set
forth a weighted point value for each requirement. Inspectional remarks shall be written to
reference, by section number, the section violated and shall state the correction to be made. The
rating score of the establishment shall be the total of the weighted point values for all violations,
subtracted from 100. A copy of the inspection report form shall be furnished to the person in
charge of the establishment at the conclusion of the inspection. The completed inspection report
form is a public disclosure to any person who requests it according to law.

Sec.10-23 Correction of Violations.

(A)  The inspection report form shall specify a reasonable period of time for the
correction of the violations found, and correction of the violations shall be
accomplished within the period specified, in accordance with the following
provisions:
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(B)

(©)

Sec.10-24

(1) If an imminent health hazard exists, such as a lack of refrigeration or
sewage backup into the establishment, the establishment shall immediately
cease food service operations. Operations shall not be resumed until
authorized by the regulatory authority.

(2)  All violations of 3- point weighted items shall be corrected as soon as
possible, but in any event, within ten (10) days following inspection.
Within fifteen (15) days after the inspection, the holder of the permit,
license, or certificate shall submit a written report to the regulatory
authority stating that the 3- point violations have been corrected. A
follow-up inspection shall be conducted to confirm correction.

(3)  All 4- point or 5- point weighted items require immediate corrective action
not less than 48 hours. One or more reinspections will be conducted at
reasonable time intervals to assure correction.

(4) When rating score of the establishment is less than 70, the establishment
shall immediately cease doing business or serving the public-and may not
re-open without approval of the Health authority

(5)  In the case of temporary food service establishments, all violations shall
be corrected immediately. If violations are not corrected, the establishment
shall immediately cease food service operations until authorized to resume
by the regulatory authority or his designee.

The inspection report shall state that failure to comply with any time limits for
corrections may result in cessation of food service operations. An opportunity for
appeal from the inspection findings and time limitations will be provided if a
written request for a hearing is filed with the regulatory authority within ten (10)
days following cessation of operations. If a request for a hearing is received, a
hearing shall be held within 20 days of receipt of that request.

Whenever a food service establishment is required under the provisions of this
rule to cease operations, it shall not resume operations until such time as a
reinspection determines that conditions responsible for the requirement to cease
operations no longer exist. Opportunity for reinspection shall be offered within a
reasonable time.

Inspection Report Form.

An inspection report form based on the requirements of these rules shall be available at

all times.

Sec.10-25

Food may be examined or sampled by the regulatory authority as often as
necessary for enforcement of these rules.

The regulatory authority may, upon written notice to the owner or person in charge
specifying with particularity the reasons therefor, place a hold order on any food which it
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destroyed. A hearing shall be held so requested, and on the basis of evidence produced at that
hearing, the hold order may be vacated, or the owner or person in charge of the food may be
directed by written order to denature or destroy such food or to bring it into compliance with the
provisions of the rules.

Sec.10-26 Submission of Plans.
See Sec. 10-13.1
Sec.10-27 Pre-operations Inspection.

Whenever plans and specifications are required to be submitted to the regulatory
authority, the regulatory authority shall inspect the food service establishment prior to its
beginning operation to determine compliance with the approved plans and specifications and
with the requirements of these rules.

Sec.10-28 Procedure When Infection is Suspected.

When the regulatory authority has reasonable cause to suspect the possibility of disease
transmission from any food service establishment employee, it may secure morbidity history of
the suspected employee or make any other investigation as may be indicated and shall take
appropriate action. The regulatory authority may require any or all of the following measures:

(A)  The immediate exclusion of the employee from all food service establishments;

(B) The immediate closing of the food service establishment concerned until, in the

opinion of the regulatory authority, no further danger of disease outbreak exists;

(C)  Restriction of the employee's services to some area of the establishment where

there would be no danger of transmitting disease;

(D)  Adequate medical and laboratory examination of the employee, of other

employees and of his and their body discharges.
Sec.10-29 Penalties.

Any person who violates a provision of these rules, any person who is the permit holder
of or otherwise operates a food service establishment that does not comply with the requirements
of these rules, and any responsible officer of that permit holder or those persons shall be fined as
provided by Sec. 21-2 of the Code or Ordinances.

Sec.10-30 Injunctions.
The regulatory authority may seek to enjoin violations of these rules.

Sec.10-31 MOBILE FOOD UNITS.
(A) Inthis section:

(1) PERMIT HOLDER means the person to whom the health authority issues
a permit for a mobile food unit permit required by Chapter 10 of the Code
of Ordinances.

(2) MOBILE FOOD UNIT (MFU) has the meaning established in Title 25,
Part 1, Chapter 288, Subchapter A (Definitions) of the Texas
Administrative Code and shall also mean a vehicle mounted, self or
otherwise propelled, self-contained food service operation, designed to be
readily movable (including, but not limited to catering trucks and trailers)
and used to store, prepare, display, serve or sell food. Mobile units must
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completely retain their mobility at all times. A Mobile Food Unit does not
include a stand or a booth.

(3)  Push carts and roadside food vendor are strictly prohibited.

(B)  All mobile food units shall comply with all applicable laws, including the
requirements of this article, except as otherwise provided in this section. The
Environmental Health Director or designee may impose additional requirements
to protect against health hazards related to the conduct of mobile food units and
may prohibit the sale of potentially hazardous foods. The provisions of this
section shall be enforceable by the Environmental Health Director or designee.

(C)  Mobile Food Unit and Permit Requirements.

(1) Designated Areas. The designated areas for mobile food units are District
zoned “EDC” (“Entertainment District Core™) and “BF’ (“Bay Front™).

(2) No more than Six (6) mobile food unit permits may be issued per month on
the Island.

(3) Applicant must be supported locally and have the signature of an owner or
designee of a licensed, free-standing food unit on South Padre Island before being
eligible for a permit. Limit one local owner’s (or designee’s) signature per applicant.

(4) Permit fees are as follows:

(a) September through February a monthly fee of $100 shall be charged.
(b) March through August a monthly fee of $500 shall be charged.
(D)  The City Manager or City Council may authorize additional “Designated Areas”
with additional Mobile Food Establishments as needed.

(E) A mobile food unit:
(1)  Must obtain a health permit by the Health Director.

) Must demonstrate mobility of the mobile food unit at any time, if
requested by the Environmental Health Director or designee.

3) Must provide hand washing facilities within the mobile food truck (i.e. an
insulated container with a spigot that can be turned on to allow potable,
clean, free flowing warm water; a wastewater container); soap; disposable
towels; and a waste receptacle.

4 Must show evidence that restrooms and hand washing will be provided for
patrons as necessary.

(5) Must have a current Texas Department of Motor Vehicle Registration
Sticker.

(6)  Must provide single-service articles, which are biodegradable or recycled
products, for use by the consumers.

(7)  All mobile food units may participate in South Padre Island special events.
(F)  The permit holder of a mobile food unit:

(1) Must comply with all requirements of Chapter 10 of the Code of
Ordinances.

(2) Must apply to the Environmental Health Services Department prior to
selling anything.

a. A mobile food establishment permit is valid for 30 days.

3 Must submit proof of Sales and Use Tax Permit issued by the State of
Texas. If the permit allows multiple locations, then you must provide
evidence of being a “list filer” and show proof that the City of South Padre
Island is included on that list.
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(%)
(6)

(7)

Must display, at all times, the Health Permit in a conspicuous place where
it can be easily read by the general public on the mobile food unit.

Shall keep the area around the mobile food establishment clear of litter
and debris at all times.

Shall have adequate and approved garbage and refuse storage facilities for
the operator’s use and shall have garbage and refuse storage facilities
immediately adjacent to the exterior of the mobile food establishments that
are insect and rodent-proof for use by consumers. All garbage, refuse and
garbage containers must be removed by the Mobile Food Unit upon
departure.

Shall obtain a permit from the Fire Department for the use of Liquid
Propane gas equipment for each mobile food establishment and shall make
the permit available for inspection upon the request of the Fire Chief or
designees or the Environmental Health Director or designee, if liquid
propane is utilized by the Mobile Food Unit.

(G) A mobile food unit may use a barbecue pit when:

(1)
2

3
4

Must be enclosed in a trailer or the mobile food unit.

The barbecue pit is used only for cooking. Processing, portioning,
preparation, or assembly of food must be conducted from inside the
mobile food establishment.

A hand-washing system as defined in the Texas Food Establishment
Rules, is provided adjacent to the barbecue pit.

Food from a barbecue pit must be protected from the elements at all times.
Including but not limited to airborne debris, flying insects, birds, and bird
droppings.

(H) A mobile food unit is limited to signs as required by Chapter 15. The signs must
be secured and mounted flat against the mobile food unit, and may not project
more than six inches from the exterior of the mobile food unit.

(D A permanent water or wastewater connection is prohibited.

(1) All water used in the mobile food unit must be from an approved public
water system. A mobile food unit may also use commercially bottled
water.

(2) The materials that are used in the construction of a mobile food unit’s
water tank and accessories shall be safe, durable, corrosion resistant,
nonabsorbent, and finished to have a smooth and easily cleanable surface.

(3) A wastewater holding tank in a mobile food unit shall be sized 15% larger
in capacity than the water supply tank and sloped to a drain that is 1 inch
in inner diameter or greater and equipped with a shut off valve.

(4) Mobile Food Unit tank inlet.

A Mobile Food Unit’s water tank inlet shall be:

(A)  19.1mm (3/4 inch) in inner diameter or less and

(B)  Provided with a hose connection of a size or type that will prevent
its use for any other service.

(C)  Fill hose and water holding tank shall be labeled as “Potable
Water.”

)] Electrical service may be provided by:

M

Temporary service;
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(K)

(L)

(M)

Sec. 10-31.1

Sec.10-32

Sec. 10-33

2) An onboard generator with the making of noise not to exceed (75)
decibels; or

(3)  Solar panels.
A mobile food unit’s construction:

(1)  Exterior shall be of weather-resistant materials and shall comply with all
applicable laws.

(2)  Interior shall be constructed of smooth, durable, easily cleanable surfaces.
The mobile food unit shall be completely enclosed. No open truck beds;
windows shall be screened or kept closed.

(3) The surface of the servicing area shall be constructed of a smooth
nonabsorbent material, such as concrete or machine-laid asphalt and shall
be maintained in good repair and kept clean.

Appointments for Mobile Food Unit inspections may be made by contacting the

Environmental Health Department at (956) 761-8123, Monday — Friday, 8am —

5pm, excluding holidays.

All permit holders shall comply with this section. A violation of this section shall

be fined as provided by Sec. 21-2 of the Code of Ordinances.

The Food Truck Planning Committee will meet as necessary, to evaluate the
programs effectiveness and will take their recommendations to City Council no
later than April 17, 2017.

FOOD TRAILERS.

Notwithstanding the requirement of mobility, a food trailer which is transported
by a vehicle and then detached is permitted so long as both the permit holder and
the trailer meet all the other conditions of this ordinance but such trailer must be
removed after seventy (72) hours.

Notwithstanding any other provision in this Code of Ordinances, this ordinance

governing Mobile Food Units and Food Trailers identified in this Article Il provides an

exception for any of the activities authorized herein.
Sec.10-34 to 10-49 reserved for future expansion.

ARTICLE I
REGULATION OF SMOKING

Sec. 10-50. Definitions. The following words, terms and phrases, when used in this article,
shall have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

(a) Bar means any commercial establishment that derives fifty-one percent (51%) or
more of its annual gross sales receipts from the sale of alcoholic beverages as defined by
the Texas Alcoholic Beverage Code and has a valid on-premises consumption license
issued by the Texas Alcoholic Beverage Commission or a portion of a commercial/food
establishment that is physically separated from the rest of the establishment by an
impermeable barrier exclusive of appropriate openings for ingress and egress and that
portion of the establishment is independently ventilated and that portion of the
establishment derives fifty-one percent (51%) or more of its annual gross sales receipts
from the sale of alcoholic beverages as defined by the Texas Alcoholic Beverage Code
and has a valid on-premises consumption license issued by the Texas Alcoholic Beverage
Commission.

(b) Director means the director of the department designated by the City Manager to
enforce and administer this article or the director’s designated representative.
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(c) Employee means any person who is employed by any employer from direct or indirect
monetary wages, commissions or profit, or is in a position that would lead one to believe
that such person is so employed.
(d) Employer means any person, partnership, corporation, association or other entity that
employs one or more persons.
(e) Enclosed means closed in by a roof and solid walls, with or without windows and with
appropriate openings for ingress and egress.
(f) Food establishment means any operation engaged in the preparation or sale of
prepared ready-to-eat food, if such operation accounts for more than fifty-one percent
(51%) of annual gross sales receipts. For the purpose of this section a food establishment
does not include an outdoor patio or deck which may or may not be covered.
(g) Governmental entity means a state, a municipality, county, school district, or
appraisal district.
(h) Health care facility means any hospital or institution that provides medical or surgical
services for patients.
(i) Independently ventilated means that the heating, ventilation and air conditioning
system for a bar area does not allow for the mixing of air from the bar area to a public area
or public place served by the same ventilation system or another ventilation system.
(j) Public place means any enclosed area that is open to or is used by the general public,
or that is a place of employment and includes, but is not limited to: retail stores, grocery
stores, offices, professional, commercial or financial establishments, food establishments,
movie theaters, public and private institutions of education, health care facilities, nursing
and convalescent homes, residential treatment facilities, buildings owned or occupied by
political subdivisions and public restrooms. For the purpose of this article, a public place
does not include a private residence, bar, tobacco shop, hotel and motel rooms that are
rented to guests, private clubs or outdoors or private offices. Any public places regulated
by other statutes or other governmental administrative rules which conflict with or which
preempt local regulation are exempt from the provisions hereof to the extent of such
conflict or preemption.
(k) Private club means any building, premises or portion thereof which is wholly owned
or leased from other than a governmental entity by a non-profit corporation organized
under Chapter 501 (c)(3) of the United States Internal Revenue Code, as amended.
(I) Private Office is an individual's office from which the public is not barred but to which
the public goes primarily by invitation or appointment. Such office shall be an office in
which there are no employees.
(m) Movie theater means any establishment engaged in the business of exhibiting motion
pictures to public. The same are regulated hereby even if meeting the definition of private club.
(n) Outdoors means any area that is not enclosed.
(o) Smoke or smoking means the carrying or holding of a lighted pipe, cigar or cigarette
of any kind, or any other lighted smoking material, equipment or device, and the lighting,
emitting or exhaling the smoke of a pipe, cigar, or cigarette of any kind.
(p) Tobacco means any tobacco, cigarette, cigar, pipe tobacco, smokeless tobacco, snuff
or any other form of tobacco, which may be utilized for smoking, chewing, inhalation or
other means of ingestion or absorption.
(q) Tobacco shop means any commercial establishment that derives fifty-one percent
(51%) of its annual gross receipts from the sale of tobacco and tobacco accessories.
Sec. 10-51. Smoking Prohibited in Public Places.

Smoking is hereby prohibited in all public places within the city limits of the City of
South Padre Island.
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A)

B)

It is an affirmative defense to prosecution under this article that the person was
smoking in a bar, tobacco shop, a rented hotel or motel room of any kind, private clubs,
outdoors, or in a place where these regulations are in conflict with or preempted by other
laws.

Sec 10-52. Signs and Receptacles.

A) "Designated Smoking Area" or "No Smoking" signs, whichever are appropriate, with
letters of not less than one inch (1") in height or the international "No Smoking" symbol
(consisting of a pictorial representation of a burning cigarette enclosed in a red circle with
a red bar across it) shall be clearly, sufficiently and conspicuously posted at every entrance
to every building where smoking is regulated by this Ordinance. Such signs shall state,
"No Smoking City Ordinance No. 10-26".

B) Receptacles shall be provided in sufficient numbers and locations so that the same are
readily accessible for the extinguishment of smoking materials prior to entry into
buildings and other places where smoking is regulated by this Ordinance.

Sec. 10-53. Reporting Violations.

This article does not require the owner, operator, employer, manager or any employee to
report a violation of this Article.

Sec. 10-54. Penalties for Violation.

A) Any person, firm, partnership or corporation who violates any provision of this section
shall be guilty of a Class "C" Misdemeanor and upon conviction thereof shall be fined an
amount not less than Twenty-Five Dollars ($25.00) nor more than Two Thousand Dollars
($2,000.00). Each day that violation is permitted to exist shall constitute a separate
offense.

B) It is hereby declared that the culpable mental state required by Chapter 6.02 of the
Texas Penal Code is specifically negated and clearly dispensed with, and such offense is
declared to be a strict liability offense.

Sec. 10-55. Other Applicable Laws

This Article shall not be construed or interpreted to permit smoking where it is otherwise
restricted by other applicable laws.

This Article shall be and is hereby declared to be cumulative of all other ordinances of

the City of South Padre Island, and this Article shall not operate or repeal or affect any of such
other ordinances except insofar as the provisions thereof might be inconsistent or in conflict with
the provisions of this Ordinance, in which event such conflicting provision, if any, in such other
ordinance or ordinances are hereby repealed.
All of the regulations provided by this Ordinance are hereby declared to be governmental
and for the health, safety and welfare of the general public. Any City Official or employee
charged with the enforcement of this Ordinance, acting for the City of South Padre Island in the
discharge of his duties, shall not thereby render himself personally liable; and he is hereby
relieved from all personal liability for any damage that might accrue to persons or property as a
result of any act required or permitted in the discharge of said duties.

Any violation of this Ordinance can be enjoined by a suit filed in the name of the City of
South Padre Island in a court of competent jurisdiction, and this remedy shall be in addition to
any penal provision in this Ordinance or in the Code of the City of South Padre Island.

C)

D)

E)

It shall be a violation of this Article for any person to smoke where the owner of the

property has posted a “No Smoking” sign even if smoking is not prohibited by this Article.”
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Chapter 11
OCCUPATIONAL LICENSES, ALCOHOLIC BEVERAGES,
MISCELLANEOUS PERMITS

TAXICABS
ARTICLE 1.
GENERAL PROVISIONS
Sec.11-1 Definitions.

For the purpose of this Chapter, the following words and phrases shall have the meanings herein
ascribed to them:

Driver. The term "driver" shall be held to include every person in actual charge of the operation
of a taxicab, whether as owner or agent, servant or employee of the owner. The driver must hold a license
to drive the vehicle issued by the City pursuant to Article VI of this Chapter.

Owner. The term "owner" shall be construed to mean any person, firm corporation, association,
partnership or society who has the control, direction, maintenance and the benefit of the collection of
revenue derived from the operation of taxicabs on or over the streets or public ways of the City, whether
as owner or otherwise, except as "driver" is herein defined.

Taxicab. The term "taxicab" shall mean a chauffeured motor vehicle used to transport persons for
hire that typically operates on irregular routes, irregular schedules, and on a call-and-demand basis. The
term "taxicab" shall not apply to motor buses operated within the City pursuant to Texas Railroad
Commission and/or Interstate Commerce Commission permits, ambulances, special service vehicles or
other vehicles as may be defined by this ordinance. In no event shall pickup trucks be permitted to
operate as a taxicab within the City.

Limousine. Any vehicle other than one rented without a driver, a taxicab, touring vehicle, shuttle,
or publicly franchised bus, used for the transportation of passengers for hire, not upon a fixed schedule or
over a fixed route, the charge for which is determined by the length of time for which the vehicle is
engaged, the distance traveled, a fixed fee or any combination of such methods of determining such
charge.

Touring Vehicle or Shuttle. Any vehicle other than one rented without a driver, or a taxicab, or a
limousine, or a publicly franchised bus, or a private bus used for the transportation of passengers for hire
for sightseeing or other purposes, other than for funeral services, the charge for which is determined by a
length of time for which the vehicle is engaged, the distance traveled, a fixed fee, or any combination of
such methods of determining such charge.

Licensee. A person licensed to operate a taxicab within the City limits after fulfilling the
requirements of this chapter.

Feasibility standard. The maximum number of taxicabs determined by the City Council that are
needed to operate within the City limits to provide necessary public access and convenience to taxicab
service.

Sec.11-2 Taxicab license required except for vehicles discharging passengers only.

It shall be unlawful for any person to drive or to operate or to cause to be driven or operated any
taxicab upon or over any street in the City, unless there has been obtained for such vehicle, existing in full
force and effect, a license duly issued pursuant to this Chapter, except vehicles discharging passengers
only within the City limits are not regulated by this Chapter.

Sec.11-3 Taxicabs operating from points outside the City must be licensed to pick up
passengers within City limits.

Taxicabs operating from points outside the City limits must be licensed under this Chapter in
order to pick up passengers within the City limits.

Sec.11-4 Current holders of taxi license must conform to requirements.

The holders of licenses to operate taxicabs within the City on the date of the passage of the
ordinance adopting the revisions to this chapter must conform to the requirements of the Chapter within
ninety (90) days subsequent to the date of passage of such ordinance.

Sec.11-5 Identification; advertising prohibited.
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(A) All licensees must register their vehicle color schemes with the Chief of Police. The
color scheme of all taxicabs must be uniform and shall be used exclusively by such
licensee.

(B) Every taxicab shall have painted upon both front side doors and upon the rear thereof, in
non-washable paint in color contrast to the color of the taxicab, the name of the owner or
the trade name under which the owner operates, together with the taxicab permit number.

(1) All the lettering required in this section shall be not less than two and one-
half (2 1/2") inches in height, and not less than five-sixteen (5/16") inch stroke.

(2) Permanently fixed logos may be substituted for lettering of name of owner or
the trade name under which the owner operates.

(C) No advertising pictures, words, or slogans may be added to any taxicab, limousine,
touring vehicle or shuttle.

Sec.11-6 Taxicabs to be not greater than eight years of age.

Taxicabs operating within the City limits must not be greater than eight (8) years of age. The age
of a taxicab shall be determined by counting from the first day of the year of the year model designated by
the manufacturer of the taxicab. [amended by Ord 09-21, 11/18/09]

Sec.11-7 Current annual state vehicle inspection required.

Each taxicab, limousine, touring vehicle or shuttle must have a current annual vehicle inspection
certificate as required by the Texas Department of Public Safety.

Sec.11-8 Taxicabs subject to periodic inspection by Chief of Police or his designee.

Each taxicab shall be subject to periodic inspections by the Chief of Police or his designee.
Inspections may include, but not limited to compliance with City ordinance requirements, conditions and
appearance of units, drivers, equipment and applicable safety requirement.

Sec.11-9 Operators of taxicabs, renewal of license.

All taxicabs must comply with the requirements of such Chapter upon the renewal of their
respective licenses.
Sec.11-10 Operators.

No taxicab for which a license has been issued under this Chapter shall be operated by anyone
except the licensee thereof or an employee of the licensee that complies with Article VI of this Chapter
11.

Sec.11-11 Use of most direct route.

Any taxicab driver employed to carry a passenger to a definite point shall take the most direct
route possible that will carry the passenger safely and expeditiously to his destination.
Sec.11-12 Passenger's exclusive right; carrying additional passengers.

When a taxicab is engaged, the passenger shall have the exclusive right to the full and free use of
the passenger compartment, and it shall be unlawful for the licensee or driver of any taxicab to solicit to
carry additional passengers therein, except with the consent and approval of the first passenger. No
taxicab shall carry more than five (5) passengers, except the Chief of Police may certify a taxi cab to carry
more than five (5) passengers and up to seven (7) passengers if the vehicle is designed to handle more
than five (5) passengers. Any taxi cab that carries more than five (5) passengers must be certified to carry
the additional passengers and may not carry more passengers than for which it is certified.

Sec.11-13 Stands on streets and sidewalks prohibited.

The use of any street, alley, sidewalk or public thoroughfare within the City as a taxicab stand, or
as a place of business for owners or operators of taxicabs to receive calls for service, or from which to
dispatch vehicles or as a place for a taxicab stand, or a place to assemble or habitually park vehicles when
awaiting calls for service, is prohibited.

Sec.11-14 Soliciting business.

It shall be unlawful for the licensee or driver of any taxicab, limousine, touring vehicle, shuttle or
for any other person, to seek or solicit patrons or passengers for any vehicle by word or by sign, directly
or indirectly, while driving any such vehicle over, through, or in any public street or public place of the
City, or while the same is parked on any public street or alley of the City.
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ARTICLE II.
TAXICAB LICENSES; PROCEDURES AND REQUIREMENTS.
Sec.11-15 Written application to Chief of Police.

All applicants for a license to operate taxicabs within the City limits must submit a written
application to the Chief of Police or his designee.

Sec.11-16 Applicants must submit to police department investigation.

All applicants for a license to operate said taxicabs within the City limits must submit to a police
department investigation of the applicant's driving record and a check of the applicant's criminal record, if
any. Such police report shall accompany the application when the completed application is filed with the
Chief of Police or his designee.

Sec.11-17 Applicants must submit certificate of intent to insure following requirements of this
Chapter.

All applicants for a license to operate taxicabs within the City limits must submit a certificate
from an insurance agent licensed in Texas to write policies as required by this Chapter, of intent to insure
each vehicle covered by such license according to the requirements of this Chapter upon approval of the
application.

Such policy shall contain an endorsement that cancellation of such policy shall not become
effective before fifteen (15) days after notice, in writing, to the City of such cancellation.

Sec.11-18 Contents of Application.

Each application for a license to operate taxicabs within the City limits must contain the
following information.

(1) The application number assigned to such application by the Chief of Police or his

designee;
(2) The date of the application;
(3) If a prior license has been issued under this Article, the license number, date of issuance,

and date of expiration;

4) The full name, date of birth, place of birth and SSN# of the applicant;

5) The current mailing address of the applicant, other than the commercial address of the
vehicle owner;

(6) The residence telephone number of the applicant, and the business telephone number of
the applicant, if other than the telephone number of the vehicle owner;
(7 The Texas Class C or appropriate driver's license number of the applicant;

(8) The previous address of the applicant for the last five (5) years and the period of time at
such address;

9 The age, race, height, weight, color of eyes and color of hair of the applicant;

(10)  The proposed name under which the owner is to operate the vehicle or vehicles:

(11)  The proposed location of the vehicle owner's main office, the location of the private
property where the vehicles are to be parked while off duty, the location of any on duty
taxi stands, and the location of the dispatch office;

(12)  The proposed hours of operation;

(13)  The proposed number of vehicles;

(14)  The color scheme of the vehicles;

(15)  The assigned number of each vehicle to be operated under the license applied for, the
license tag numbers of each such vehicle, and the motor vehicle serial number for each
such vehicle;

(16)  The previous experience of the applicant in the operation of taxicabs:

(17)  The previous place of employment for the last five (5) years of the applicant and the term
of such employment;

(18)  Three (3) character references other than family members or former employers;

(19) A list of criminal convictions of the applicant, if any, including traffic offenses;

(20) A list of any physical infirmities, deformities, or physical or mental handicaps;

(21) A statement of the reasons by the applicant that approval of the application will benefit
and serve the community convenience;
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(22) The notarized signature of the applicant acknowledging that the contents of the
application are correct.
Sec.11-19 Application to be accompanied by written permission for parking and taxi stands;
Police Chief approval of locations.

The application for taxicab license must be accompanied by written permission of property
owners where taxicabs of applicant will customarily park on or off duty, and for all taxi stands of
applicant, including copies of all written leases, if any, between such property owners and applicant, and
such locations must be approved by the City Chief of Police prior to the granting of the license.

Sec.11-20 License Fee

Prior to issuance of the license, the owner or operator must pay to the City a license fee of
$200.00 per taxicab covered by the license.

Sec.11-21 Multiple vehicles on one license when initially issued; addition of other vehicles
requires new license.

Multiple vehicles may be included on one license at the time of initial issue, but additional
vehicles may not be added to such license. Additional vehicles require issuance of a new license and
compliance with the procedures for application and issuance of same as required by this Chapter.
Sec.11-22 Replacement of licensed vehicle.

In the event a licensed vehicle under this Article is sold, wrecked or destroyed, the owner thereof
shall have the right to replace such vehicle with another, written application to the inspector of vehicles
and surrender of the license for the vehicle so sold, wrecked or destroyed, a license for the replacement
vehicle shall be issued unless a vehicle has been duly substituted under such license and a transfer fee of
$100.00 per substituted vehicle has been paid.

Sec.11-23 License transferable; vehicle transfer fee.

Any license issued pursuant to this Chapter may be transferred to any other person upon the
licensee filing an application and meeting all the requirements of this Chapter and paying a transfer fee of
$500. No license may be used for operating any vehicle other than the vehicle for which said license is
issued unless it has been duly substituted under such license and a transfer fee of $50.00 per substituted
vehicle has been paid.

Sec.11-24 License renewal procedure; fee.

Taxicab licenses must be renewed every year and the applicant shall comply with all of the
requirements of this Chapter for applications for such licenses, except that the vehicles covered by the
existing license of an applicant shall not be considered as additional vehicles for purposes of the current
feasibility standard. A renewal fee of $100.00 shall be paid prior to renewal of a license.

Sec.11-25 Revocation for violation of law or failure to comply; procedure.

Should a licensee be arrested or indicted for violating any provision of this Code or any of the
laws of the State of Texas, including, but not limited to, laws regulating taxicabs, carriers, or motor
vehicles, the Chief of Police shall revoke said license upon the expiration of five (5) days after notice of
intent to revoke is given licensee or if licensee should fail to be in compliance with this ordinance or any
requirement hereof, the Chief of Police shall revoke said license upon the expiration of five (5) days after
notice of intent to revoke is given licensee. If the licensee protests the receipt of notice thereof, the City
Council shall, within of ten (10) days after notice to licensee, conduct a hearing and thereupon sustain,
modify or reverse the decision of the Chief of Police and notify the licensee of its findings.

Sec.11-26 Taxicab driver's license requirements apply to licensee.

Applicants for a taxicab license under this Chapter must also personally comply with the

requirements for and be issued an appropriate driver's license under this Chapter if they drive the vehicle.

ARTICLE III.
PROCEDURE SUBSEQUENT TO FILING OF APPLICATION.
Sec.11-27 Current Feasibility Standard.
The current feasibility standard for taxicabs to be granted licenses pursuant to this Article shall be
twenty-four (24).
Sec.11-28 Approval by Chief of Police if ordinance feasibility standard not fulfilled.

City of South Padre Island Code of Ordinances 1111915 88



If the current feasibility standard as stated in this Article is not fulfilled, the application may be
approved by the Chief of Police or his designee upon compliance by the applicant with the requirements
of this Chapter. If the current feasibility standard as stated in this Article is fulfilled, the Chief of Police
shall deny the application.

Sec.11-29 Chief of Police to notify City Council of granting or denial of license.

Upon the issuance or denial of any license, the Chief of Police shall notify the City Council
thereof in writing within five (5) days.

Sec.11-30 Appeal from denial of application by Chief of Police; notice hearing; if no appeal, a
decision of Chief of Police final.

If the application is denied by the Chief of Police or his designee, the applicant may appeal to the
City Council. Such appeal may be effected by delivering written notice thereof to the City Manager
within fourteen (14) days after the denial of the application. Upon receipt of such written notice of
appeal, the City Manager shall set a date for hearing thereon before the City Council not less than thirty
(30) days from date of receipt of the notice of appeal and notify the applicant in writing thereof. If no
notice of appeal is filed by the applicant with the City Manager within fourteen (14) days after denial of
the application, such denial shall be final, and no subsequent application may be made for a period of
ninety (90) days from such date.

Sec.11-31 Public hearing to be set on application if feasibility standard fulfilled.

If, upon receipt of an application for a taxicab license, the feasibility standard set in this Chapter
is filled, then upon the written request of the applicant, the City Manager shall, within five (5) days of
receipt of such written request, schedule a public hearing before the City Council on the public necessity
and convenience for granting of the application and immediately notify such applicant thereof. The
hearing shall be held within thirty (30) days of the City Manager’s receipt of the written request of the
applicant therefor.

Sec.11-32 Applicant responsible for paying cost of notice of hearing; contents of notice; notice
to current license holders.

Upon notice to the applicant for a taxicab license that a public hearing on the public necessity and
convenience before the City Council has been scheduled by the City Manager, the City Manager shall
cause notice thereof to be published once in a local newspaper, and the publication fee therefor shall be
paid by the applicant. Such notice shall state that the applicant, the kind and number of vehicles proposed
to be used, the ownership of same, and the specific time and place of the public hearing. Such publication
shall constitute notice to all holders of existing taxicab licenses that a public hearing will be held by the
City Council at a public place in the City as designated in such notice.

Sec.11-33 Time of publication of notice.

The notice of public hearing must be published in a local newspaper not less than five (5) nor
more than fifteen (15) days before the date set for the public hearing.

Sec.11-34 Public Hearing on necessity and convenience to be conducted by City Council;
applicant to be present or represented by authorized representative with written
authority.

The public hearing on public necessity and convenience shall be conducted by the City Council.
The applicant shall appear in person or by an authorized representative who, if the applicant is not
present, must submit a written, notarized authorization from the applicant granting such representative
authority to represent the applicant at the hearing.

Sec.11-35 Matters to be considered at hearing on public necessity and convenience.

The matters to be considered by the City Council at the hearing on public necessity and
convenience are as follows:

(A) The specific reasons why the feasibility standard should be amended and how the public

convenience and necessity would benefit from the proposed service of the applicant.
Written statements from interested or qualified persons not present at the hearing may be
introduced in support of the application;

(B) Protests or objections by interested persons shall be considered in the same manner as in

subsection (A) hereof;
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(© Pertinent information from the police department concerning the records of the applicant;
information from the building department regarding proposed locations for taxi stands;
zoning restrictions, and any other pertinent information from any municipal department
or from the Chief of Police or his designee.

Sec.11-36 Criteria for determination of public convenience.

In determining whether the public convenience and necessity require the licensing of taxicabs for
which application may be made, the City Council shall take into consideration whether the demands for
public convenience and necessity require such proposed or such additional taxicab service within the
City; the financial responsibility of the scheme to be used by the applicant; the increased traffic
congestion on the streets of the City that may result, whether the safe use of the public streets of the City
by the public, both vehicular and pedestrian, will be unduly endangered by the granting of such additional
license; and such other relevant facts as the Board may deem advisable or necessary, which may
determine the public necessity and convenience.

Sec.11-37 Burden of proof upon applicant; license holders and interested citizens may protest
issuance of license.

The burden of proof at the public hearing on public convenience and necessity shall be upon the
applicant to establish by clear, cogent, and convincing evidence that the public necessity and convenience
require such operation of taxicab or taxicabs for which application has been made. All holders of taxicab
licenses and any other citizen shall be entitled to appear at such hearing to protest the granting of the
application.

Sec.11-38 City Council to make final decision.

The City Council, upon consideration of the matters brought forth at the public hearing on public
convenience and necessity shall, at the next regular meeting of the City Council subsequent to the date of
the public hearing on the application for taxicab license, approve or deny the application. If the
application is granted, the Board shall amend this Chapter accordingly.

ARTICLE 1V.
RATE ZONES, LOG BOOK REQUIREMENTS, PROCEDURE FOR CHANGE.
Sec.11-39 Rate Zones.

The following rate zones shall apply for taxicabs licensed under this Chapter:

(A) $4.00 maximum or $2.00 per person maximum, whichever is greater, on trips anywhere

on South Padre Island, such trips not restricted to the City limits.

(B) $10.00 maximum for trips from South Padre Island to anywhere in Port Isabel.

(C) $15.00 maximum for trips from South Padre Island to anywhere in Laguna Heights

(D) $18.00 maximum for trips from South Padre Island to anywhere in Laguna Vista

(E) $55.00 maximum from South Padre Island to Harlingen or Harlingen airport.

(F) $40.00 maximum to Brownsville airport, plus $5 for drop off at the Mexico Border.

(G) $2.00 per 5 minutes for waiting time.

Sec.11-40 Rates subject to appeal.

The rates set forth in this Article may be appealed. upon the request of a licensee. The appeal
process shall proceed in the same manner as set forth in this Chapter for appeal of the denial of a taxicab
license, with a public hearing before the City Council.

Sec.11-41 Rate schedules to be permanently affixed in taxicab.

The current rate schedule in effect as per this Article shall be posted in each taxicab in plain view,
permanently affixed, illuminated between dusk and dawn, with the identification number of the driver on
duty and with the current telephone number of the City department or official designated for taxicab
customers to call to report rate discrepancies.

Sec.11-42 Cab logbhook required, subject to City audit.

Each taxicab must maintain a current logbook which shall be kept in the taxicab at all times
showing the dates of operation, the rates charged to each destination, and the driver name and number for
each period of operation. The logbook may be audited at any time by an appropriate City official to
verify compliance with the rate zones.
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ARTICLE V.
INSURANCE REQUIREMENTS.
Sec.11-43 Liability insurance required of all taxicabs; amounts and coverage’s.

Prior to the issuance of a license pursuant to this Chapter or before any renewal of such license,
the owner or operator applying for such license shall file with the Chief of Police, and thereafter keep in
full force and effect, a liability policy in a form approved by the State Board of Insurance Commissioners,
issued by an insurance company duly authorized to transact liability insurance in the State of Texas,
covering bodily injuries and injury to or destruction of property resulting from the operation of the
taxicab or taxicabs of such owner or operator, and the amount of coverage of such liability policy shall be
not less than the following amounts and coverage’s:

(A) The minimum amount of liability insurance of any taxicab licensed under this Chapter
shall never be less than the amount established by the statutes of the State of Texas under
the Texas Safety Responsibility Act or amendment thereto.

(B) The insurance coverage hereinabove set forth shall not be exhaustible by first recovery
but subject to successive recoveries for as long as the insurance is in effect.

(&) The public liability insurance required by this Article shall be for the protection of the
passengers of the insured taxicab and for the public, but shall not cover personal injuries
sustained by the servants, agents or employees of the person filing the insurance.

Sec.11-44 Certificate of insurance premium paid for one year required prior to issuance of
license.

Prior to issuance of a license under this Chapter, the licensee shall provide the Chief of Police
with an insurance company binder showing insurance premiums paid for the insurance required by this
Chapter for a full twelve (12) month period in which the taxicabs covered by the licensee will be
operating within the City limits.

Sec.11-45 Chief of Police to be notified upon cancellation or lapse of insurance; vehicles not to
operate without insurance.

In the event the liability insurance of a licensee as required by this Chapter lapses or is canceled,
the Chief of Police shall be notified (15) fifteen days prior to cancellation by the licensee and it shall be
unlawful for any taxicab to operate within the City limits without the insurance as required by this
Chapter in full force and effect.

ARTICLE VI.
DRIVER REQUIREMENTS, LICENSING.
Sec.11-46 Drivers of taxicabs must have Class C or appropriate driver's license.

Any person driving a taxicab covered by this Chapter within the City limits must have a current
valid Texas Class C or appropriate driver's license and a license issued by the City pursuant to this Article
to operate said vehicle.

Sec.11-47 Application for taxicab driver's license; procedure.

The application for a City taxicab driver's license must contain the following information:

(A) The name, date of birth, social security number, place of birth, home and business
address (no P.O. Box numbers), race, height, weight, color of eyes and hair, Employer’s
name and address, list of all arrest and convictions including traffic offenses, list of all
vehicle accidents applicant was involved in during the past five years, list all states that
have ever issued a drivers license to applicant, home and business telephone numbers,
and physical description of the applicant;

(B) The Texas Class C or appropriate driver's license number of the applicant;

) The thumb print conviction record of the applicant;

(D) Three (3) character references excluding members of the applicant's family or former
employers;

(E) Any other pertinent information as required by the City Chief of Police;

(F) Two (2) recent photographs of the applicant, one for use upon the applicant's
identification card and one to be retained in the police department file;

(G) A license fee per Sec.2-75 must accompany the application.
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Sec.11-48 Taxicab driver's license to be issued for a one year period. Display of license
required.

The taxicab driver's license issued pursuant to this Chapter shall be issued for a period of one
year, after which it must be renewed by the City. If any information required by Sec 11-47 changes during
the license period the license holder must report the same to the City within ten (10) days and any change
can be cause for license revocation. The license must be displayed at all times when vehicle is in
operation so that passenger may read the face of the license while traveling.

Sec.11-49 Renewal of Taxicab license; procedure.

Within thirty (30) days prior to the expiration date of the taxicab license, the holder thereof must
submit an application to the Chief of Police or his designee for the issuance of a new license, and such
application must conform to the requirements of this Article.

Sec.11-50 Denial of taxicab license; appeal procedure.

The Chief of Police may deny an application for a license to drive a taxicab license on the basis
of failure of the applicant to fulfill the requirements of this Chapter or the City police department has
determined that the applicant has been convicted of a crime or that the driving record of the applicant is
unsatisfactory. Upon receipt of notice of the denial of such application, the applicant may request a
hearing before the City Council, and the City Manager, upon the receipt of written notice from the
applicant, shall set such hearing for the next regular meeting of the Board.

Sec.11-50.1  Revocation of drivers license; appeal procedure.

Should the holder of a drivers license issued by the City pursuant to this Chapter of Code of
Ordinances be arrested or indicted for violating any provision of this Code or any of the laws of the State
of Texas, including, but not limited to, laws regulating taxicabs, carriers, or motor vehicles, the Chief of
Police shall revoke said license upon the expiration of five (5) days after notice of intent to revoke is
given licensee or if licensee should fail to be in compliance with this ordinance or any requirement hereof,
the Chief of Police shall revoke said license upon the expiration of five (5) days after notice of intent to
revoke is given licensee. If the licensee protests with in five (5) days after the receipt of notice thereof,
the City Council shall, within of ten (10) days after receipt of notice of protest from licensee, conduct a
hearing and thereupon sustain, modify or reverse the decision of the Chief of Police.

ARTICLE VII
NON-MOTORIZED VEHICLES FOR HIRE.
Sec.11-51 Non-motorized vehicles to be licensed; requirements.

Any owner or operator of a non-motorized vehicle, including horse-drawn carriage, for hire
which is operated by a driver shall obtain a license therefor from the City in the same manner and meeting
the same requirements, including but not limited to the maintenance of liability insurance, as a taxicab
license, although no feasibility standard shall apply. The drivers thereof must have only a current valid
Class C Texas driver's license.

Sec.11-52 Special Regulations for Horse-Drawn Carriages.

Any permit issued pursuant to this Chapter for the use of horse-drawn carriages as a means of
conveyance shall comply with all regulations promulgated by the City Manager or his designated
representative, relating to the following:

(a) Limitations on the specific streets which may be utilized by horse-drawn carriages and the

hours of operations allowed.

(b)  Safety requirements pertaining to reflectors, warning devices and other safety equipment
used on the vehicles, and the types and design of wheels and horse shoes which may be
utilized.

(¢)  Sanitation procedures to insure the cleanliness of streets and public ways and the proper
disposal of waste.

(d) Health regulations safeguarding the care, feeding and watering of the horses or other draft
animals employed by the operator.

(e) Additional insurance requirements supplementing the minimum limits for automobile and
general liability insurance required for limousine and sightseeing operations generally.
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(f)  Any other rules, regulations or procedures which the City Manager, or his designated
representative, deems necessary to maintain adequate safeguards for the operation of horse-
drawn carriages on the public streets not inconsistent with this section.

(g) The operator of a horse-drawn carriage shall file with the Office of the City Manager a
Schedule of Fees that will be charged for the hiring of a horse-drawn carriage and the
operator shall abide by such Schedule of Fees. The operator may change the Schedule of
Fees by filing a new Schedule of Fees with the City Manager's Office.

Sec.11-53 Horse-Drawn Carriages. No Violation of Section 3-3.
Any operator of a horse-drawn carriage holding a license from the City issued pursuant to this
Chapter shall be deemed not to be a violation of Section 3-3 of this Code of Ordinances.
Secs, 11-54 through 11-74 Reserved.
[Ordinance No. 137, 4-19-89, enacted Articles [-VII, and re-numbered Article VIII (Article VIII was re-numbered
by Editor of this Code)]
ARTICLE VIII.
ALCOHOLIC BEVERAGES, MISCELLANEOUS PERMITS
Sec.11-75 Fee for alcoholic beverage permit.

Any person or corporation seeking a permit from the Texas Alcoholic Beverage
Commission shall pay to the City a fee equal to one-half of the State fee for said permit, except
as to Agent's, Industrial, Carrier's, Private Carrier's, Local Cartage, and Storage Permits, and as
to such Wine and Beer Retailer's Permits as shall be issued to operators of dining, buffet, or club
cars, and Class B Winery Permits, and except as to Mixed Beverage Permits during the first,
second and third years of their existence. (Ord. No. 15, 12-5-73)

Sec.11-76 Business hours for alcoholic beverage permit holders.

All holders of appropriate licenses and permits as issued by the Texas Alcoholic
Beverage Commission may maintain their businesses open during the hours prescribed by State
law for counties having a population of 300,00 or more, and it is specifically provided that late-
hour permits are permissible within the corporate limits of the City. (Ord. No. 15, 12-5-73)
Sec.11-77 Official forms--City Secretary to certify and execute.

The City Secretary is authorized to certify and execute any forms required by the Texas
Alcoholic Beverage Commission for the purposes of certifying that the sale of alcoholic
beverages are allowed within the corporate limits of the City. (Ord. No. 15, 12-5-73)

Sec. 11-78  Sales Near School, Church, or Hospital Prohibited

(A) Locational Requirements: The sale of Alcohol is hereby prohibited by any
dealer whose place of business is located within:

(1)  Three Hundred (300) feet of a church, public school, or public
hospital; or

(2) One Thousand (1,000) feet of a public school, if the City Council
receives a request from the Board of Trustees of the school district
under Section 38.007 of the Texas Education Code.

(B)  Measurements, How Calculated:  The measurement of the place of
business where alcohol is sold and a church or public hospital shall be
along the property lines of the street fronts, and from front door to front
door, and in a direct line across intersections. The measurement of the
distance between the place of business where alcohol is sold and a public
school shall be in direct line from the property line of the public school to
the property line of the place of business, and in a direct line across
intersections.

(C) Exemptions: Subsection (A)(2) does not apply to the holder of:
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(1) A retail on-premises consumption permit or license if less than
fifty (50) percent of the gross receipts for the premises is from the
sale or service of alcoholic beverages.

(2) A retail off-premises consumption permit or license if less than
fifty (50) percent of the gross receipts for the premises, excluding
the sale of items subject to the motor fuels tax, is from the sale or
service of alcoholic beverages.

(3) A wholesaler's, distributor’s, brewer’s, distiller’s, and rectifier’s
winery, wine bottler’s, or manufacturer’s permit or license or
permit held by a wholesaler or manufacturer as those words are
ordinarily used and understood in Chapter 102 of the Texas
Alcoholic Beverage Code.

Sec.11-79 Sandblasting prohibited without permit.

All outside sandblasting within the City of any type or nature is hereby prohibited, unless
a permit therefor is obtained from the City. (Ord. No. 103, 11-17-82)

Sec.11-80 Building Department to issue sandblasting permit.

The Building Department of the City, by and through its Building Inspector, may issue a
special permit to allow sandblasting when the applicant has demonstrated that he/it will conduct
such sandblasting in a manner as not to create any airborne pollutants and with such any and
other additional safeguards as may be imposed by the Building Inspector; and any sandblasting
conducted thereafter must be done in strict compliance with said permit, and said permit may be
terminated at any time that it is determined that the sandblasting being conducted by the
applicant is in fact injurious or hazardous to the surrounding properties or people. (Ord. No. 103,
11-17-82) Reserved Sec 11-81 to Sec 11-99

ARTICLE IX
CUSTOM GARMENT FABRICATION
Sec.11-100  Definitions.

For the purpose of this Ordinance, the following words and terms as used herein are defined to
mean the following:

Custom Garment Fabrication Business: A business that sells custom fabricated garments to the
general public at retail.

Garment: Any item of wearing apparel.

Custom Garment Fabrication Service: The act of altering a garment on site at a retail business by
the application of custom garment material through a heat transfer, screen painting or other similar
process.

Custom Garment Fabrication Material: Adornments, including but not limited to, lettering,
designs, decals, appliqués, artwork or similar artistic or commercial designs.

Custom Fabricated Garment: Any garment that is altered, at the request of a customer, by custom
garment fabrication service, whether or not such garment is provided by the custom garment fabrication
business or the customer.

Base Retail Price: The price for which a garment may be purchased without custom garment
fabrication service.

Full Purchase Price: The maximum price for which a garment may be sold, which shall be
inclusive of all charges, services, taxes (if any), and fees, including but not limited to, any charge for
custom garment fabrication service or custom garment fabrication materials.

Point of Sale: The location in a custom garment fabrication store at which the sale of custom
fabricated garments is consummated by payment of the purchase price therefor.

Sec.11-101 Application for License

(A) Any person, firm or corporation desiring to engage in the custom garment fabrication

business shall apply to the City Secretary of the City of South Padre Island, in writing, on
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(B)

©)

Sec.11-102

forms supplied by the City of South Padre Island for said purpose, which form shall be

duly verified by the applicant. The application shall set forth:

(§)] Name and address of applicant.

(2) Local and permanent addresses and telephone numbers of applicant.

(3) Name, local address and telephone number or manager of business if different
from applicant.

4) If applicant is a corporation, the name and address of its registered agent.

(5) The name and address of a person residing in, or employed in the City of South
Padre Island designated by applicant to accept service of process of any
complaint arising out of an alleged violation of the provisions of this Ordinance.
Said designee may be applicant.

(6) Copy of the Texas State Sales Tax Certificate.

(7) Federal Employer Identification Number, if applicant is a corporation,
partnership or firm; or Social Security Number if a proprietorship.

(8) A certification that applicant is a citizen of the United States or, if not, is the
holder of documentation authorizing the alien to be employed in the United
States.

9) If applicant is a partnership, firm or corporation, all information required by the
application shall apply not only to the partnership, firm or corporation, but also to
each officer, director or holder of ten percent (10%) of the issued stock (if a
corporation), and to all members of a partnership or firm.

Each custom garment fabrication business license issued by the City Secretary of the City

of South Padre Island shall contain a registration number and no such license shall be

transferable.

A fee of One Hundred Dollars ($100.00) shall be charged by the City of South Padre

Island for the issuance of such license. Each license shall constitute a separate fee.

Expiration and Renewal.

Licenses issued pursuant to the provision of this Ordinance shall be good only for the period of
issuance and shall be effective only from the date of issue each year. No license will be issued for a
subsequent year without again complying with the provisions of this Ordinance.

Sec.11-103
(A)

(B)

(©)

(D)

(E)

Regulations.

It shall be unlawful to engage in the custom garment fabrication business in the City of

South Padre Island without first obtaining a license therefor pursuant to the provisions of

this Ordinance.

No person, partnership, firm or corporation engaged in the custom garment fabrication

business, whether as an owner or an employee therein, shall sell any garment unless:

(1) The garment is marked with its base retail price.

(2) The price of the garment is clearly marked in ink or "marker”. No prices shall be
marked in pencil. The marked price must reflect the price of the garment as it
then exists, whether or not the garment may have been previously modified by
custom garment fabrication services.

No salesperson may charge, nor may any person, partnership, form or corporation

engaged in the custom garment fabrication business authorize a salesperson, to charge the

purchaser of a custom fabricated garment any amount in excess of the amount shown on
posted notice of prices described in (G) below.

Every person, partnership. firm or corporation engaged in the custom garment fabrication

business shall provide each buyer of a custom fabricated garment with a cash register or

other receipt for any purchases of custom fabricated garments, showing the price of all
custom fabricated garments purchased and the amount of sales tax, if any, charged in
conjunction therewith.

Every person, partnership, firm or corporation engaged in the custom garment fabrication

business must have a copy of this Ordinance at each point of sale in the store and make it

available to any person to read, upon reasonable request.
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(F Each person, partnership, firm or corporation engaged in the custom garment fabrication
business must post at each point of sale a notice, to be provided by the City of South
Padre Island, which sets forth the following information:

(1) This business has been licensed by the City of South Padre Island to sell custom
fabricated garments.

(2) The license number is .

3) Each customer must also receive a cash register or other receipt for any purchase
of a custom fabricated garment from this store when you pay for the custom
fabricated garment.

4) A copy of the City of South Padre Island Ordinance regulating the sale of custom
fabricated garments is available to customers to read at any cash register or other
point of sale in this store,

(5) The failure of a merchant to comply with any of these provisions should be
reported to the City of South Padre Island Police Department located at 4501
Padre Boulevard, South Padre Island, Texas.

(G) Every owner of a custom garment fabrication business shall post in plain view of the
public a clearly lettered sign, at least 8 1/2 inches by 11 inches ( 8 1/2" X 11"), with
lettering at least two inches (2") high, at each point of sale in its store, which sign
itemizes the unit price for each type of custom garment fabrication material that can be
purchased in the store, whether separately or as part of the preparation of a custom
fabricated garment, as well as the price of each type of custom garment fabrication
service which is available in the store, whether it is obtained separately or as part of the
preparation of a custom fabricated garment. All items for which Texas State Sales Tax is
charged shall be designated by a clearly visible identifying mark at least one-half inch
(1/2") high adjacent to the price for such item referring to a legend at the bottom of the
posting, that reads in one-inch (1") high letters, the phrase "TAXABLE ITEM".

Sec.11-104, Suspension or Revocation of License.

In addition to being subject to the penalties provided by this Ordinance, any license issued under
this Ordinance may be revoked or suspended by the City Council of the City of South Padre Island for
any mis-statement in any application or for any violation of this Ordinance. No license shall be revoked
or suspended until the licensee has been afforded a hearing before the City Council of the City of South
Padre Island. Notice of the filing of a complaint which seeks to suspend or revoke any license issued
under this Ordinance shall be served on the person designated to receive service in Section 11-101(A)(5)
of this Ordinance, which notice will establish a date for a hearing to be held not more than ten (10) days
from the date of such notice, at which time the licensee shall have the right to be represented by counsel,
call witnesses, cross-examine witnesses produced in support of the complaint, as well as such other rights
necessary in order to insure due process. Should any license be revoked or suspended, no part of the
license fee shall be returned.

Sec.11-105. Recordkeeping and Access.

All records or sales slips required by this Article shall be maintained by the Licensee for at least
Twelve (12) months from the date of the creation of such record or receipt. Any official from the City of
South Padre Island has the right of access to these records and receipts and the same shall be made
available to said official on demand during normal business hours

[Ord. No. 132 July 6, 1988, enacted Article IX (Custom Garment Fabrication) of Chapter 11 and the sections were
re-numbered by the Code Editor; Ord No. 00-05. Mar 1, 2000 amended Article IX] Sec.11-106 to 11-109 reserved.

Article X

Amusement Redemption Machine Establishments.
Sec.11-110 DEFINITIONS
For the purpose of this Article X the following words and terms as used herein are defined to mean the
following:
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1. Amusement Redemption Machine means any electronic, electromechanical, or mechanical contrivance
designed. made, and adapted solely for bona fide amusement purposes if the contrivance rewards the
player exclusively with noncash merchandise prizes, toys, or novelties, or a representation of value
redeemable for those items, that have a wholesale value available from a single play of the game or
device of not more than 10 times the amount charged to play the game or device once or $5, whichever is
less.
2. Amusement Redemption Machine Premise or Amusement Redemption Machine Establishment-- Any
business location that has more than three (3) Amusement Redemption Machines is subject to their gross
receipts being audited by the officials of the City to determine whether or not fifty percent (50%) or more
of their income is derived from said machines, then said business shall be declared an Amusement
Redemption Machine Establishment and subject to this Article X and all the rules and regulations of the
City.
3. Premises means any premise requiring a permit under the terms of this section and shall include the
grounds as well as all the buildings and vehicles as well as any adjacent premises either directly or
indirectly under the control of the Permitee.
4. Permit means a permit to operate an Amusement Redemption Machine Establishment.
5. Permitee means a person in whose name a permit to operate a Amusement Redemption Machine
Premise has been issued.
6. Person means an individual, partnership, corporation, association or other legal entity.
7.Private Club means an association of persons for the promotion of some common object which operates
not for a profit a place for the accommodation of its members and guests only.
8. Public facility means any property owned and/or operated by the City of South Padre Island or any
governmental entity.
Sec.11-111 PERMIT REQUIRED
1. A person commits an offense if they operate a Amusement Redemption Machine Establishment
without a permit.
2. An application for a permit must be made on a form provided by the City. The applicant must be
qualified according to the provisions of this section.
3. A person who wishes to operate Amusement Redemption Machine Establishment must sign the
application for a permit as applicant. If a person who wishes to operate a Amusement Redemption
Machine Establishment is other than an individual, each individual who has a 20 percent or greater
interest in the business must sign the application for a permit as an applicant. Each applicant will be
considered a permittee.
4. It is a defense to prosecution under this section if the alleged activity is conducted at:

a. a private residence from which the general public is excluded;

b. a place owned by the federal, state or local government;

c¢. a public or private elementary school, secondary school, college or university; or

d. a place owned by a religious organization.
Sec.11-112 LOCATION OF ESTABLISHMENTS
A person commits an offense if he operates or causes to be operated a Amusement Redemption Machine
Establishment within 300 feet of: 1. a church; 2. school: or 3. hospital.
Sec.11-113 ISSUANCE OF PERMIT
The City Secretary shall approve issuance of a permit to an applicant within 30 days after receipt of an
application unless the Chief of Police finds one or more of the following to be true:
1. An applicant or an employee is under 18 years of age;
2. An applicant or an applicant’s spouse is overdue in payment to the city of taxes, fees, fines, or penalties
assessed against or imposed upon real and/or personal property;
3. An applicant, an applicant’s spouse or an employee has been convicted of a violation of a provision of
this Article within a period of two years preceding the application;
4. Any fee required by this section has not been paid;
5. An applicant, an applicant’s spouse or an employee has been convicted of a felony as defined in section
1.07 of the Texas Penal Code within a period of five years preceding the application;
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6. An applicant, an applicant’s spouse or an employee has been convicted any of the gambling offenses as
described in Chapter 47 of the Texas Penal Code within a period of five years preceding the application.
7. An applicant, an applicant’s spouse or an employee has been convicted any of the following offenses as
described in Chapter 21 of the Texas Penal Code within a period of five years preceding the application:
a. public lewdness; b. indecent exposure; or ¢. indecency with a child.

8. The fact that a conviction is being appealed has no effect on the disqualification of the applicant, the
applicant’s spouse or an employee under this section.
9. The City Secretary, upon approving issuance of a Amusement Redemption Machine Premise or
Amusement Redemption Machine Establishment permit shall send the applicant, by certified mail, return
receipt requested, written notice of that action and state where the applicant must pay the permit fee and
obtain the permit. The City Secretary’s approval of the issuance of a permit does not authorize the
applicant to operate a Amusement Redemption Machine Premise or Amusement Redemption Machine
Establishment until the applicant has paid all fees required by this Article X and obtained possession of
the permit.
Sec.11-114 FEES
1. Amusement Redemption Machine Premise or Establishment License fee as follows:

(i) 3 to 5 machines on premise a $1,000.00 fee;

(ii) 6 to 10 machines on premise a $2,500.00 fee;

(iii) 10 or more machines on premise a $5,000.00 fee.
2. In addition to the fees required by this section, an applicant shall, at the time of making application, pay
a nonrefundable application fee of $500.00 for the City to conduct an inspection of the proposed premises
together with the surrounding area to insure compliance with all applicable health and safety codes and
ordinances and to insure compliance with the locational restrictions set forth Sec.11-112 of this Article.
Sec.11-115 NO ALCOHOL ON PREMISES
No Amusement Redemption Machine Premise or Establishment, as that term is herein defined, shall serve
alcoholic beverages of any nature, nor shall alcoholic beverages be consumed upon the premises.
Sec.11-116 INSPECTION
1. Representatives of the police, fire, code enforcement and any other appropriate governmental
departments may inspect the Amusement Redemption Machine premises for the purpose of insuring
compliance with the law, at any time it is open for business or occupied.
2. A person who operates a Amusement Redemption Machine establishment or a person designated as the
Amusement Redemption Machine establishment supervisor commits an offense if he refuses to permit a
lawful inspection of the premises of a Amusement Redemption Machine establishment by a
representative of the police department, the fire department, code enforcement, building inspections or
planning department at any time it is open for business or occupied.
3. The front door of the Amusement Redemption Machine premises may not be locked or access
restricted when the premise is open for business or has occupants.
Sec.11-117 Amusement Redemption Machine Supervisor
1. Upon the approval of a permit by the City Secretary, a person who operates a Amusement Redemption
Machine Premise or Amusement Redemption Machine Establishment must designate a person as a
Amusement Redemption Machine establishment supervisor. The designation must include the
individual’s full name, address, telephone number, drivers license number, and a photo ID.
2. If, at any time during the period of the permit, a person who operates a Amusement Redemption
Machine establishment wishes fo designate a different individual as the Amusement Redemption Machine
establishment supervisor, it will be necessary for the designation procedure described in this section to be
followed.
3. A person designated as the Amusement Redemption Machine supervisor must remain on the premises
of the Amusement Redemption Machine establishment all times during operating hours to insure that all
activities are conducted in a lawful manner.,
Sec.11-118.  PERSONS UNDER 18 PROHIBITED; SIGN TO BE DISPLAYED
1. No person under the age of 18 years shall be permitted on the premises of any Amusement Redemption
Machine establishment unless accompanied by a parent or adult guardian.
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2. Any person holding a Amusement Redemption Machine permit shall prominently display on the
premises a sign reading as follows:
“PLAY BY MINORS UNDER EIGHTEEN YEARS OF AGE NOT ALLOWED
UNLESS ACCOMPANIED BYPARENT OR ADULT GUARDIAN".
3. A person who operates Amusement Redemption Machine establishment or a person designated as a
Amusement Redemption Machine establishment supervisor commits an offense if he knowingly permits a
person under 18 years of age to enter or remain on the premises unless accompanied by a parent or adult
guardian.
Sec.11-119 EXPIRATION OF ESTABLISHMENT PERMIT
1. A permit for a Amusement Redemption Machine establishment shall expires one year from the date of
issuance. A permit may be renewed only by making application as provided in Sec.11-111 and Sec.11-
112. Application for renewal should be made at least 30 days before the expiration date. When made less
than 30 days before the expiration date, the expiration of the permit will not be affected by the pendency
of the application.
2. When the City Secretary denies renewal of a permit, the applicant may not be issued a Amusement
Redemption Machine establishment permit for one year from the date the denial becomes final. If,
subsequent to denial, the City Secretary finds that the basis for denial of the renewal permit has been
corrected or abated, the applicant may be granted a permit if at least 90 days have elapsed since the denial
became final.
Sec.11-120 RESERVED
Sec.11-121 REVOCATION
1. The City Secretary and/or the Chief of Police shall, subject to the provisions of Sec.11-122, revoke a
permit if a permittee or an employee of a permittee has:
a. violated any provision of this Article X;
b. knowingly permitted gambling by any person on the premises.
2. The City Secretary and or the Chief of Police shall, subject to the provisions of Sec.11-122, revoke a
permit if the City Secretary and/or the Chief of Police determines that one or more of the following is
true:
a. A permitee has given false or misleading information in the material submitted to the
Chief of Police and/or City Secretary during the application process;
b. A permitee or employee has knowingly allowed possession, use, or sale of controlled
substances on the premises;
c. a permitee or employee has knowingly allowed prostitution on the premises;
d. a permitee is convicted of or is under indictment for any felony offense or any
misdemeanor offense listed in Sec.11-113 of this Article.
3. The fact that a conviction is being appealed shall have no effect on the revocation of the permit.
4. When the City Secretary and/or the Chief of Police revokes a permit, the revocation will continue for
one year after the revocation becomes final. If, subsequent to revocation, the Chief of Police finds that the
basis for the revocation action has been corrected or abated, the applicant may be granted a permit if at
least 90 days have elapsed since the revocation became final.
Sec.11-122 APPEALS
If the City Secretary denies the issuance or renewal of a permit or suspends or revokes a permit, the City
Secretary shall send to the applicant or permitee, by certified mail, return receipt requested, written notice
of the action and the right to an appeal. The aggrieved party may appeal the decision of the City Secretary
and/or the Chief of Police to the City Council. The filing of an appeal and the posting of a cash bond in
the amount of $500 shall stay the action of the City Secretary and/or the Chief of Police in suspending or
revoking a permit until the City Council makes a final decision. The City Council shall hear the appeal
within 60 days of filing. If, after a hearing, the City Council denies the appeal or in the event the
aggrieved party fails to fully prosecute the requested appeal to a conclusion, the $500 cash bond
previously posted shall be forfeited as costs and remainder of any suspension or revocation shall be fully
implemented. The decision of the City Council shall be final.
Sec.11-123 TRANSFER OR ASSIGNMENT OF PERMIT
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A permitee shall not transfer or assign a permit to another nor shall a permitee operate a Amusement
Redemption Machine establishment under the authority of a permit at any place other than the address
designated in the application.
Sec.11-124 EXISTING AMUSEMENT REDEMPTION MACHINE PREMISE

Any existing business or premise that meets the definition of Amusement Redemption Machine
Premise or establishment must comply with all the provisions of this Article X within sixty (60) days of
the enactment of this Ordinance and Article X including, but not limited to, obtaining a permit. Failure to
obtain a permit within sixty (60) days and continue operations will be a violation of this Article.
Sec.11-125 CIVIL ENFORCEMENT

In addition to the penalties provided by Section 21-1 of the Code of Ordinances It is hereby
declared that the City will be irreparably damaged by the violation of this Article X by any person or
entity; the City is, therefore, hereby empowered to bring suit to enjoin the violation of this Article X and
collect a civil penalty in the sum not to exceed Two Thousand Dollars ($2.000) for each day that this
Article X is violated. Suit to enjoin the violation of this Article X and collect the civil penalty hereby
imposed may be brought in any court of competent jurisdiction. [Ord 09-11]

Article X1

WRECKERS
Sec. 11-200 DEFINITIONS
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:
Auction: means the sale of motor vehicles not claimed by the lawful owners and reported to the South
Padre Island Police Department as abandoned,
Abandoned vehicle: is defined as set forth in Chapter 683 of the Texas Transportation Code, as may be
amended.
Chief of police: means the South Padre Island Police Chief.
City limits: The city of South Padre Island’s city limits
Designated person: means a person designated by the chief of police.
Drop fee: means the price to be charged in lieu of a towing fee where, after a wrecker has been
dispatched to, or is at the scene of a tow, and has physically attached or connected the vehicle to the auto
wrecker, and the vehicle has not been towed from the property, and when the vehicle owner requests its
release.
Inspections: means the inspection of insurance certificates and permits by officers of the South Padre
Island Police Department for wreckers who conduct services within the city limits of South Padre Island.
The designated officer or person in charge of overseeing the wrecker rotation list can also, upon request
check wrecker bill invoices at the vehicle storage facility.
Motor vehicle or vehicle: means a vehicle for which the issuance of a certificate of title is required under
Chapter 501, of the Texas Transportation Code; or any other device designed to be self-propelled or
transported on a public highway.
Owner of a vehicle: means a person named as in the certificate of title issued for the vehicle under
Chapter 501, of the Texas Transportation Code, in whose name the vehicle is registered under Chapter
502, of the Texas Transportation Code, or a member of the person's immediate family, or who holds the
vehicle through a lease agreement.
Twenty-four hour wrecker service: means that in order to be categorized as a 24-hour wrecker service,
the permit holder must have two telephone lines or a telephone capable of receiving two lines listed with
the city which can be answered 24 hours, seven days a week. The wrecker company must be able to
immediately advise the police department of the availability of a wrecker. The permit holder must have
two-way communications between the wreckers and the wrecker service office.
Vehicle storage facility: means a garage, parking lot, or any facility owned or operated by a person other
than a governmental entity for storing or parking ten or more vehicles, a year, as set forth in the Texas
Occupation Code § 2303.002(8), the Vehicle Storage Facility Act, or the successor statute/code
provisions.
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Wrecker rotation list: means the rotation list of wrecker companies licensed and approved by SPI-PD
police chief to readily respond to emergency calls for service.
Private property tow: is when an owner/manager of a privately owned property contracts with an
approved wrecker company to tow improperly parked vehicles from their premises.
Consent tow: means an individual owner/operator of a vehicle in need of towing, calls a wrecker service
of their choice, to conduct the tow via their request.
Wrecker: means any motor vehicle used for the purpose of towing or removing disabled, abandoned, or
wrecked vehicles.
Wrecker business: means the business of towing or removing vehicles on the public streets, regardless of
whether the purpose of the towing is to remove, repair, wreck, store, trade or purchase such vehicle, when
the towing is done to remove a wrecked or disabled vehicle from the scene of a collision at the instance or
request of the owner thereof, or the police department or fire department, or to remove a vehicle from an
unlawfully parked position at the instance or request of the police department or fire department.
Wrecker company: an individual, corporation, partnership, or other association engaged in the wrecker
business of towing vehicles for compensation or with the expectation of compensation for the towing or
storage of the vehicles and includes the owner, operator, employee, or agent of a wrecker company.
Sec. 11-201 PURPOSE

This ordinance is designed to set guidelines for police department-initiated calls, citizens’ direct
request, and private property (contract) calls for tow service within the city limits of South Padre Island.
All emergency wrecker services listed on our police department’s rotation list require regulations in order
to avoid competitive speeding, unnecessary delay, and confusion by wrecker services. Such regulations
are necessary in order to avoid traffic hazards and to minimize the danger of injury to persons and damage
to property. Additional guidelines concerning citizen’s direct request and private property tows are
created to reassure fair and equitable treatment to our local tow companies, as well as our citizens and
visitors alike.
Sec. 11-202 REQUIRED APPLICATION

Each tow company desiring to be placed on the city of South Padre Island’s wrecker rotation,
and/or to conduct private property contract towing, shall make application, in writing, on a form provided
for that purpose, to the chief of police. Each application shall contain the name, address and telephone
number of the wrecker company. The application shall also contain a list of all wreckers to be used by the
company, to include type of unit, year model, vehicle identification number and current tow truck
registration. Copies of current insurance policies for all wreckers listed and the storage facility shall also
be provided. A current copy of the storage facility license shall be provided with the application.
Photocopies of all driver’s license for all drivers of the company, and a statement that the applicant does
or does not desire to appear on the wrecker rotation list shall accompany the application. Every
application when filed shall be sworn to by the applicant. Any application with false information or
incomplete documentation will not be processed.
Sec. 11-203. PERMIT ISSUANCE BY CHIEF OF POLICE; SAFETY, INSURANCE AND
OTHER REQUIREMENTS

Subject to the maximum numerical limits on the number of tow companies which may be placed
on the wrecker rotation and/or approved to conduct private property towing, as set out in sec. 11-216 of
this Article, the chief of police, or his designee, shall issue a permit to all wrecker companies making
appropriate application and desiring to be placed on the city's wrecker rotation list and/or conducting
private property towing, provided however that any such applicants selected must comply with the
provisions of this Article. No certificate authorizing wrecker companies, and/or their drivers, to conduct
business within the city limits shall be issued unless the following requirements are met:
(1) Every wrecker proposed to be used by the applicant shall comply with the following minimum safety
requirements:

a. Each wrecker shall be not less than three-quarters ton in size and shall be equipped with
booster brakes.

b. Each wrecker shall be equipped with a power winch line and boom, with a factory-rated lifted
capacity of not less than 5,000 pounds single line capacity.
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¢. Each wrecker shall carry as standard equipment: tow bars or roller bars, safety chains, a fire
extinguisher, wrecking bars, an axe and oil absorbent material. The applicant shall have dollies if needed,
but they are not required equipment for each wrecker.

d. Each wrecker proposed to be used shall comply with the requirements of sec. 11-204 of this
Article.

e. Each wrecker so qualifying shall be issued safety and insurance compliance inspection
certificates.

(2) Insurance Requirements.

a. Each wrecker company shall produce and keep in full force and effect a policy of public
liability and property damage insurance issued by a casualty insurance company authorized to do business
in the State of Texas and in the standard form approved by the board of insurance commissioners of the
state, with the insured provision of such policy including the city as an insured, and the coverage
provision insuring the public from any loss or damage that may arise to any person or property by reason
of the operation of a wrecker of such company and providing that the amount of recovery on each
wrecker shall be in limits of not less than $500,000.00 for damages arising out of bodily injury to or death
of one person in any one accident, and $100,000,00 for injury to or destruction of property in any one
accident. Failure to maintain insurance will result in immediate removal from the rotation list.

b. A list of all wrecker operators/drivers and a copy of their Texas Operator License shall be
submitted with the above insurance policies. It shall be the obligation of the wrecker company to keep the
South Padre Island Police Department informed of any changes in their drivers and to provide the city
with evidence of compliance with Section 521.459 Transportation Code.

c. Each wrecker company on the rotation list must meet all vehicle storage facility requirements
as stated in Section 18.91 and/or other applicable section(s) of the Texas Department of Transportation
Motor Carrier Rules and Regulations and the requirements of this ordinance.

(3) Taxes. No delinquent taxes shall be due the city upon any wrecker company or vehicle storage facility
for which such permit is sought.
(4) Fees.

a. Annual fee. There is hereby imposed an annual fee of $50.00 per wrecker company. The fee
will cover either or both, to be placed on the city rotation list and/or to conduct private property tows.

b. Inspection fee. There is hereby imposed an annual inspection of $25.00 per wrecker unit for
each unit of each wrecker company.

c. Operator/driver permit. While this ordinance does require permitting of tow truck
operator/drivers, there is no charge for the operator/drivers permits issued by this agency.

(5) A copy of all current licenses, registration and/or certificates issued by the state allowing the applicant
to operate a wrecker or a vehicle storage facility shall be required upon initial application and upon
payment of annual fees per wrecker company or wrecker unit.

(6) Each wrecker unit shall have the wrecker company's name and telephone number of the business
operating the wrecker unit permanently inscribed on each side of the cab of the wrecker in letters no less
than two inches high in contrasting colors. No temporary signs of any kind will be permitted.

(7) A certification to continue providing services on the city's wrecker rotation list may be revoked for
failure to meet and/or maintain the required standards and regulations of state law (including, but not
limited to, Chapter 684 of the Transportation Code) and/or this Article.

(8) If a wrecker certification is revoked, the wrecker will not be allowed to continue service for calls from
South Padre Island Police Department from the rotation list or private property towing, until the wrecker
company produces proof of compliance with the required standards and regulations.

(9) Any wrecker conducting rotation and/or private property towing within the city limits, shall maintain
or contract with, a state permitted vehicle storage facility within 10-miles (driving miles) of the City of
South Padre Island, Texas, Vehicles towed pursuant to this ordinance shall be stored at a facility
complying with this section,

(10) Any wrecker company conducting rotation and/or private property towing within the city limits, shall
maintain a place of business for conducting operations, including towed vehicle storage, no further than
State Hwy 100 and CR 510, Laguna Vista, or within 10-miles of South Padre Island’s city limits.
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(11) All wrecker companies must agree to comply with all sections of the South Padre Island Police
Department wrecker ordinance/SOP, a copy of which will be provided at time of application or annual
renewal.

(12) All wrecker companies applying for placement on the voluntary wrecker rotation list must agree to
respond to all requests for wrecker service initiated by the city and must abide by this Article as well as
all other applicable local, state and federal laws and regulations.

(13) All wrecker companies applying for placement on the voluntary wrecker must agree to send an
authorized representative to all auctions at which that company has vehicles set for auction.

Sec. 11-204 STATE INSPECTION REQUIREMENT; WRECKER SAFETY AND INSURANCE
COMPLIANCE INSPECTION CERTIFICATE

Each application for placement upon the wrecker rotation list, and those wrecker services
conducting private property towing services, shall state that each wrecker of the company has been
inspected and approved under the direction of the Texas Department of Public Safety, and a current
inspection sticker shall be affixed securely to the inside of the windshield of the wrecker vehicle. No
person shall operate a wrecker in the city unless a permit to engage in such activity has been issued to
such wrecker by the South Padre Island Police Department. No permit or safety and insurance compliance
inspection certificate shall be transferable, and every permit and safety and insurance compliance
inspection certificate shall expire at midnight on December 31 of the calendar year in which issued. Each
permit and safety and insurance compliance inspection certificate will be void immediately upon
expiration and/or cancellation at which time any such wrecker shall no longer be used on rotation with the
South Padre Island Police Department, and the wrecker company shall return the permit and safety and
insurance compliance inspection certificate to the city police department upon request.

Sec. 11-205 SUSPENSION AND/OR REVOCATION OF PERMIT

For those wrecker companies engaged in providing services on the city's rotation list, the companies may
have their permits suspended and/or revoked under the following conditions:

(1) A wrecker company may have its permit suspended:

a. For seven days for any violation of this Article or state law if a violation occurs within a
twelve-month (12) period.

b. For twenty days for a second or subsequent violation of this Article or state law.

(2) A wrecker company may have its permit revoked:

a. For a third or subsequent violation of this Article or state law if a violation occurs within a
twelve-month (12) period.

b. If it causes or permits the operation of a city certified wrecker either owned or contacted for, by
an unlicensed driver on the public roadways.

c. If it causes or permits the operation of a wrecker (either owned or contracted for) not certified
by the city, on the public roadways.

d. If it fails to maintain in force the insurance required for the operation of a wrecker company,
vehicle storage facility or its wreckers as required by the laws of Texas.

e. If it or its employees or agents operates a wrecker or the wrecker company in any way which
endangers the life or safety of any person, including but not limited to any of the following ways: (i)
grossly negligent operation of a wrecker used by the wrecker company; (ii) Criminal assault committed
by the permit holder, his agents, or employees during the normal course of business. The chief of police
shall not revoke the permit if the permit holder permanently terminates the employment of such employee
immediately upon its becoming known to him that such conduct did take place; (iii) intentionally submits
false information on the application to be placed on the wrecker rotation list with the South Padre Island
Police Department; (iv) convicted of a violation under this Article; (v) convicted of fraud or theft, as
defined in the Texas Penal Code, in the conduct or operation of the permit holder's wrecker company; (vi)
guilty of criminal trespass or theft.

Sec. 11-206 SUSPENSION OR REVOCATION HEARING

(a) Upon the filing of a written complaint against a wrecker company or any agent or employee thereof
filed by any person with the chief of police or designated person, upon his own admonition charging
violation of any of the terms of this Article or any ordinance of the city or laws of the state regulating
motor vehicles or crimes of moral turpitude or for good cause shown, the chief of police or designated
person may conduct a hearing with reference to such complaint, accordingly:
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(1) Notice of the hearing shall be sent to the wrecker company by certified letter, return receipt requested
or by hand delivery.

(2) Said notice to the wrecker company shall set forth the section of this Article or state law the complaint
is based upon, the allegations made against the wrecker company, and, where appropriate, the date and
location the violation occurred.

(3) The hearing shall take place within ten (10) days of delivery of the notice of hearing, unless otherwise
agreed by the parties. The wrecker company shall be provided by certified letter, return receipt requested
or by hand delivery notice of the time, date, and location of the hearing.

(4) At the hearing the wreckers company may present evidence and testimony in its defense and may
cross-examine any witnesses.

(5) After such hearing the chief of police may revoke or suspend the authorization of the wrecker service
company to continue providing service on the city's wrecker rotation list, as well as revoke permits issued
to conduct private property towing.

(b) After the chief of police has reviewed the findings of the complaint for suspension or revocation of the
permit of any wrecker company, he shall make a determination and declare such findings along with the
terms, if any, of the suspension of a temporary or permanent nature. The decision of the chief of police
shall be presented in writing and sent to the wrecker company by certified letter, return receipt requested
or by hand delivery.

(c) The decision of the chief of police under this section may be appealed to the city manager, provided
that notice of appeal must be perfected within ten calendar days from receipt of the chief of police's
decision. Notice of appeal is perfected by sending a certified letter, return receipt requested, addressed to
the city manager of the City of South Padre Island, stating that an appeal from the decision of the chief of
police is desired. The city manager shall hold a hearing on the matter within a reasonable time after
receipt of such return and shall issue a decision thereon within a reasonable time after such hearing which
decision shall be final and un-appealable.

Sec. 11-207 WRECKERS TO BE SUMMONED BY POLICE OR FIRE; RESPONSE TIMES

(a) No wrecker service shall drive to or near the scene or site of an accident or collision on the streets of
the city unless such person/company has been called by the police or fire department or by the owner or
operator of a vehicle involved in said collision; Only wreckers that have been officially summoned will be
able to conduct the tow.

(b) Wreckers summoned by the police department are subject to cancellation. Wreckers shall respond
anywhere in the city within 30 minutes. If cancelled, the wrecker company will be placed back on the
rotation list for another call. Wreckers summoned to calls where the police have not arrived, will not hook
up the vehicle until the police arrive. Fees for non-hook ups will not be charged.

Sec. 11-208 SOLICITING WRECKER BUSINESS AT SCENE OF ACCIDENT PROHIBITED;
PRESENCE AT SCENE AS EVIDENCE OF VIOLATION

No person shall solicit in any manner, directly or indirectly on the streets of the city, the business of
towing any vehicle which is wrecked or disabled on a street, regardless of whether the solicitation is for
the purpose of soliciting the business of towing, removing, repairing, wrecking, storing, trading or
purchasing such vehicle. Proof of the presence of any person engaged in the wrecker business or the
presence of any wrecker or motor vehicle owned or operated by any person engaged in the wrecker
business, either as owner, operator, employee or agent, on any public street in the city at or near the scene
or site of a wrecker, accident or collision, within one hour after the happening of a wrecker, accident or
collision, shall be prima facie evidence of a solicitation in violation of this section.

Sec. 11-209 PROHIBIT INTERCEPTION OF COMMUNICATION FROM THE POLICE/FIRE
DEPARTMENT RADIO FREQUENCY

No wrecker company, shall intercept any message emanating through the medium of the police or fire
department radio frequency or divulge or publish the existence, contents, substance, purpose, effect or
meaning of such intercepted communication; and no person, not being entitled thereto, shall receive or
assist in receiving any such message and use such message, or any information therein contained, for his
own benefit or for the benefit of another person.

Sec. 11-210 WRECKER ROTATION LIST

(a) If the owner of a vehicle involved in an accident or collision is physically unable to name the wrecker
company desired, or declines to name one or if the South Padre Island Police Department is called
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relating to a request for wrecker company, the investigating or responding officer or employee shall cause
the request for wrecker company to be initiated from the wrecker rotation list maintained by the South
Padre Island Police Department. Any wrecker company requesting to be placed on the city wrecker
rotation list shall meet the requirements as set out in sec. 11-202 through 11-204 of this Article.

(b) The wrecker company shall immediately notify the chief of police or his designated person, in writing,
of any changes in status as it relates to any insurance, drivers, wreckers’ registration, certificates, vehicle
storage facilities, permits or any factor that may impede its ability to comply with this Article.

(¢c) The wrecker company on the wrecker rotation list shall notify the South Padre Island Police
Department on a form provided for that purpose of all abandoned vehicles, which were towed as a result
of a rotation call, in their vehicle storage facility in accordance with Section 683.031 of the Texas
Transportation Code. In addition the notification shall include the $5.00 fee required by Section 683.031.
(d) On receiving a communication from the South Padre Island Police Department, the wrecker company
presently on call, or its duly authorized agent, shall tow the disabled vehicle and remove such vehicle
from the public streets of the city, On each succeeding communication or the inability or refusal of an
owner to name a wrecker company, the next wrecker company on the list shall be called, and proper
rotation on such list be on a per-call basis for cach wrecker company holding a permit in accordance with
procedures established by the chief of police.

(e) South Padre Island Police Department will be conducting periodic inspections for insurance,
inspection certificates and permits of wreckers on rotation responding to calls for service. Wreckers that
respond to calls for the police department that do not have an issued permit on file, will not be allowed to
tow any vehicles. Violation of this article will result in a complaint filed against the wrecker company.
The designated officer or person in charge of overseeing the wreckers on the rotation list can also upon
request check receipts at the vehicle storage facility.

Sec. 11-211 PRIVATE PROPERTY TOWS

Only those wrecker companies approved and permitted by the city of South Padre Island can conduct
private property contract towing within our city limits. Those approved tow companies will meet all the
mandated requirements concerning licensing and insurance as specified in this ordinance. Private
property towing includes but is not limited to condos, townhouses, and hotels. Wrecker companies
approved to operate under the ordinance will agree to the following:

(1) The wrecker service will have in their office, a signed agreement with the owner/manager of said
private property, or whomever has the authority to legally represent the private property, indicating their
desire to have the towing enforced.

(2) For every vehicle towed, the wrecker service will indicate on their paperwork which private property
representative approved that particular tow.

(3) Fees for private property tows will be followed as specified in sec. 11-212 of this Article.

(4) Wrecker services conducting private property tows, will within two (2) hours of towing a vehicle,
notify the South Padre Island Police Department Dispatch by fax, using the designed form provided by
the city, and by phone to a dedicated number. Phone numbers may be changed by giving notice to the
Wrecker/Towing Companies. In the event of facsimile and/or phone problem, the wrecker service will
drop-off the completed form to South Padre Island Police Department within the two-hour timeframe.
Sec. 11-212 MAXIMUM RATES

Approved wrecker companies conducting rotation and/or private towing services agree to follow the rates
as set herein as a condition of being approved to operate within the city limits.

(1) The wrecker service fees for vehicles under three tons:

a. Police initiated / rotation calls: $185.00

b. Private property tows: $200.00

c. Add-on cost for equipment use, such as, dollies, go-jacks, skates and/or winching, the additional fee is
$30.

d. If the vehicle is located in high water an additional fee of $50.00 per hour after the first hour may be
charged.

e. If the wrecker company is required to wait more than one hour after arriving on the scene of the tow to
connect the vehicle an additional fee of $7.50 may be charge for each 15 minutes in wait time after the
first hour.
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f. If the vehicle owner or operator request that the vehicle be towed to a location outside the city limits the
wrecker company may charge an additional fee of $2.00 for every mile outside the city limits.

(2) The wrecker service fee for vehicles over three tons in response to a call from any employee of the
city acting in his official capacity, shall be $250.00 per hour with a one hour minimum. Additionally,
vehicle owners requiring heavy-duty or specialty wreckers will be able to make arrangements with a
heavy-duty wrecker service, with fees that are reasonable for that service.

(3) The wrecker service fee pursuant to sec. 11-213 of this Article, the "drop fee" shall be $85.00.

Sec. 11-213 DROP FEES

If the owner or operator of a vehicle which is parked in violation of this Code or state law arrives after the
wrecker has been physically attached to the vehicle, but before the vehicle is removed from the property,
a towing company shall release the vehicle at the scene for a fee not to exceed the drop fee of $85.00, as
set forth in sec. 11-212 of this Article.

Sec. 11-214 SAFETY PRECAUTIONS

Each wrecker company that has been issued a permit by the police department shall follow standard
safety precautions and operation procedures generally recognized in the wrecker business to and from and
at the scene of an accident or collision and shall comply with all traffic laws, including local city
ordinances. Each wrecker company at the scene of an accident or collision shall promptly remove all
debris from the accident or collisions occurring on the public right of way.

Sec. 11-215 PENALTIES FOR VIOLATIONS

(a) Any owner of a wrecker company, agent or employee of a wrecker company, driver or operator of a
wrecker found guilty of violating this ordinance or any of the state laws, shall upon conviction be subject
to a fine, as provided by Sec. 21-1 the Code of Ordinances.

(b) Only permitted wrecker services of South Padre Island will be allowed to conduct police initiated
rotation tows and private property contract tows for service. Unapproved and unpermitted wrecker
companies conducting anything other than consent towing services to individuals will be issued a
municipal court citation for violating this ordnance.

(c) In addition to the remedies in this section, the city shall be entitled to injunctive or other civil remedy
in any court of competent jurisdiction in accordance with the laws of the state.

Sec. 11-216 MAXIMUM NUMBER OF WRECKER COMPANIES

The number of wrecker companies approved to operate on the city South Padre Island rotation list and/or
to conduct private property towing within the city limits, shall be set by the city council from time to time
and such number may be increased or decreased at the discretion of the city council, based partially on the
police chief’s recommendation. The maximum number or names of wrecker companies may be changed
by City Council by appropriate resolution. Upon adoption of this article, those wrecker companies which
are currently on the city's rotation list shall be allowed to apply with the city to continue on the rotation
list and/or to conduct private property towing service, if they meet the criteria set out in this ordinance,
they shall remain on the rotation list. Following that process, any remaining positions on the rotation list
shall be filled by drawing from a pool of applicants created by the chief of police and certified to qualify
pursuant to this Article.

(a) Currently the maximum amount of wrecker services authorized to conduct business on the police
rotation list is four (4) wrecker services. They are: 1) Paradise Towing, 2) Bay Area Towing, 3) A-pro
Island Beach Towing, and 4) Cantu’s Towing.

(b) Currently the maximum amount of wrecker services authorized to conduct private property towing
services within the city limits of South Padre Island is four (4). They are: 1) Paradise Towing, 2) Bay
Area Towing, 3) A-pro Island Beach Towing, and 4) Cantu’s Towing.

Sec. 11-215 to 11-219 reserved.
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ARTICLE XII

SHORT TERM RENTALS
Sec.11-220. Short Term Rentals
(a) The purpose of this Article is to establish regulations for the use of residential single family
dwelling units (“dwelling units” herein) as short term rentals and to ensure the collection and
payment of hotel/motel occupancy taxes.
(b) For purposes of this Article a Short Term Rental (STR), is defined as a residential dwelling,
including a single-family residence, apartment, residential condominium unit, or other residential
real estate improvement, in which the public may obtain sleeping accommodations in exchange
for compensation for a period of less than 30 consecutive days. The term applies regardless of
whether the dwelling was originally constructed or zoned as a residential dwelling.
(¢c) For purposes of this Article: An Owner shall designate the Owner, or an Agent or a
Representative to comply with the requirements of this section on behalf of the Owner. The
Owner or designated agent or representative is referred to as "Operator” herein.
(d) The Owner shall not be relieved from any personal responsibility or personal liability for
noncompliance with any applicable law, rule or regulation pertaining to the use and occupancy
of the residential dwelling unit as a short term rental unit, regardless of whether such
noncompliance was committed by the Owner's authorized agent or representative or the
occupants of the Owner's short term rental unit or their guests.
(e) This Article is not intended to provide any owner of residential property with the right or
privilege to violate any private conditions, covenants and restrictions applicable to the owner’s
property that may prohibit the use of such owner’s residential property for short term rental
purposes as defined in this section.

Sec.11-221 Registration

(a) The Owner/Operator who offers for rent or advertises for rent (in any manner) a short term
rental of a dwelling unit shall obtain a short term rental registration and any other required
documents from the Convention Centre Department of the City of South Padre Island located at
7355 Padre Blvd, South Padre Island, Texas, 78597. The Convention Centre Department may be
contacted at phone number is 956-761-3000 for additional information.

(b) The Owner/Operator must submit the following information on a short term rental
registration form:
(1) The name, address, email and telephone number of the Owner/Operator of the subject
short term rental unit;
(2) The name, address, email and twenty-four hour telephone number of the local contact
person;
(3) The local contact person is the person designated by the owner or the operator who shall
be available twenty-four (24) hours per day, seven (7) days per week for the purpose of:
(1) responding in person within one hour to complaints regarding the condition,
operation, or conduct of occupants of the short term rental unit; and (2) taking remedial
action to resolve any such complaints.
(4) The name and address of the proposed short term rental unit;
(5) The number of bedrooms and the applicable overnight and daytime occupancy limit of
the proposed short term rental unit;
(6) The property ID number as listed on the Cameron County Appraisal District; and
(7) Such other information as the City Manager, or designee, deems reasonably necessary to

administer this section.
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(¢) If any information on the registration form changes, the Owner/Operator must modify that
information within 30 days.

(d) Registration Fee
(1) The short term rental registration form shall be accompanied by an initial registration fee
as established by the City Council.
i. The initial rental registration fee shall be fifty dollars ($50.00) (per rental unit).
ii. The initial registration fee is waived for those properties that have been properly
remitting hotel occupancy tax.

(2) A registration is valid from the date the completed registration is filed with the City and
payment of the registration fee (if applicable) has been made, unless the ownership of the
short term rental changes.

(3) Each property shall be issued a registration number.

(e) The registration number must appear on any advertisement of the property available for short
term rental.

Sec.11-222 Compliance -Penalty Provision

(a) The Owner or Operator shall comply with all applicable laws, rules and regulations
pertaining to the use and occupancy of the subject short term rental unit, including, but not
limited to, Chapter 12, "Noises" and Chapter 17, Article 11 "Hotel-Motel Occupancy Tax" of the
City Code of South Padre Island. Pursuant to Sec. 17-10 of the city code, the Owner or Operator
shall, submit a monthly report to the City, on the appropriate "Hotel Occupancy Tax Collection
Report" form, even if the short term rental unit was not rented during any such month.

(b) Any violation of this Article XII may be punished by a fine not to exceed Five Hundred
Dollars ($500.00) for each offense or for each day such offense shall continue and the penalty
provisions of Section 21-1 of the Code of Ordinances is hereby adopted and incorporated for all

purposes.
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Chapter 12

OFFENSES AND MISCELLANEOUS PROVISIONS
Sec.12-1 Firearms--Discharge prohibited, exceptions.

The discharge of any type of firearms, including, but not limited to, pistols, rifles,
shotguns and airguns, is expressly forbidden within the limits of the City. This prohibition does
not include the discharge of a firearm by a peace officer or law enforcement officer in the exercise
of his lawful duty. (Ord. No.7, 7-18-73)

Sec.12-2 Noises--Loud, disturbing, etc. prohibited.

(A) Definitions and Standards. [As used in this Sec. 12-2, the following
words and terms shall have the meanings respectively ascribed:]

A-weighted sound level means the sound pressure level in decibels are measured
on a sound level meter using the A-weighting network. The level so read is
designated dB(A) or dBA.

Daytime/evening shall mean the hours between seven o’clock a.m. and eleven
o’clock p.m., Sunday through Thursday and seven o’clock a.m. and midnight
Friday and Saturday.

Impulsive sound means sound of short duration, usually less than one second, with
an abrupt onset and rapid decay. Examples of sources of impulsive sound include
explosions, drop forge impacts, and the discharge of firearms.

Nighttime shall mean the hours between eleven o’clock p.m. and seven o’clock
a.m., Sunday through Thursday and midnight. and seven o’clock a.m. Friday and
Saturday.

Noise nuisance means any loud, irritating, vexing or disturbing sound originating
from a nearby property under separate ownership which causes injury, discomfort,
or distress of a person of reasonable nervous sensibilities, or any sound that
exceeds the maximum permitted sound levels specified in subsections B(a)(8)-
(12).

Sound level means the weighted sound pressure level obtained by the use of a
sound level meter and frequency weighting network such as A, B or C as
specified in American National Standards Institute specifications for sound level
meters (ANSI S14-1971). If the frequency weighting employed is not indicated,
the A-weighting shall apply.

(B) Noise Nuisance Enumeration.

(a)  The following acts, among others not hereinafter enumerated, are declared
to be “noise nuisances,” and are unlawful and in violation of the
provisions of this division when such acts are done or accomplished or
carried on in such a manner, or with such volume, intensity, or with
continued duration, so as to annoy, to distress, or to disturb the quiet,
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comfort, or repose of a person of reasonable nervous sensibilities, within
the vicinity or hearing thereof, or so as to endanger or injure the safety or
health of humans or animals, or so as to interfere with the physical well
being of humans or animals, or so as to endanger or injure personal or real
property:

(1) The playing or permitting or causing the playing of any radio,
television, phonograph, drum, juke box, nickelodeon, musical instrument,
sound amplifier or similar device which produces, reproduces, or
amplifies sound.

(2) Any loud or vociferous language or any soliciting for, or
description of, any amusement house, moving picture theater, or other like
place of amusement, or for the performance therein, in the entrance
thereto, the foyer or lobby thereof, or on the sidewalks adjoining the same.
(3) The continued or frequent sounding of any horn or other signal
device on any automobile or vehicle, motorcycle, bus or other vehicle,
except as a danger signal.

(4)  The discharge into the open air of the exhaust of any steam engine,
stationary internal combustion engine, automobile, motorcycle, or other
motor vehicle or boat, except through a muffler or other device which
prevents loud or explosive noises therefrom.

(5) The erection, including construction, excavation, demolition,
alteration, or repair work, or the permitting or causing the operation of any
tools or equipment used in construction, excavation, drilling, demolition,
alteration or repair work:

a. Other than during the daytime; or

b. At anytime such that the sound level at or across a real
property boundary exceeds 80dBA.

g This section shall not apply in cases of urgent necessity in

the interest of public safety, or in cases of public convenience,
including city sponsored or co-sponsored fiestas, parades, and
public events.
(6) The crying, calling, or shouting, in person or by a mechanical
device, or the use of any whistle, rattle, bell, gong, clapper, hammer,
drum, horn, loudspeaker or phonograph with or without an amplifier, hand
organ, or other devices or instruments, musical or otherwise.
(7) The raucous shouting, whistling, yelling, singing, hooting, or
crying of peddlers, hawkers, vendors or any other persons.
(8) The making of noise which exceeds seventy-five (75) decibels on
District zoned “A” property as defined by Chapter 20, Code of Ordinances
(Zoning), when measured from property under separate ownership.
(9)  The making of noise which exceeds seventy-five (75) decibels on
District “E" property as defined by Chapter 20, Code of Ordinances
(Zoning), when measured from property under separate ownership.
(10)  The making of noise which exceeds seventy-eight (78) decibels on
District zoned “B”,*B-2" and “NT", properties as defined by Chapter 20,
Code of Ordinances (Zoning), when measured from property under
separate ownership.
(11) The making of noise which exceeds eighty (80) decibels on
District zoned “C”, “NC”, “TCC”, “PBS” and “PBC” property as defined

City of South Padre Island Code of Ordinances 1111915 110



by Chapter 20 Code of Ordinances, when measured from property under
separate ownership.
(12) The making of noise which exceeds eighty-five (85) decibels
emanating from property in Districts “BF”’, “EDC”, C-2, PDD, PBN, D,
D-1 and D-2 as defined by Chapter 20 Code of Ordinances (Zoning),
when measured from property under separate ownership. Any adjacent
property owned, leased, controlled or managed by any person or entity or
any affiliate that directly or indirectly controls, is controlled by, or shares
common control with the other entity that has an ownership interest or
lease interest in the monitored property shall not be considered property
under separate ownership for purposes of determining the boundaries of
the noise source property from in those districts.

(b) Subtract seven (7) decibels for noise at nighttime except in Districts “BF”’,
“EDC”, “PBN”, PDD, D, D-1 and D-2 as defined by Chapter 20 Code of
Ordinances (Zoning).

(C)  Vibration.
It shall be unlawful for any person to create, maintain or cause any ground or
airborne vibration which is perceptible without instruments at any point on any
affected property adjoining the property in which the vibration source is located

(D)  Vehicular mounted sound amplification systems.
It shall be unlawful for any person operating or controlling a motor vehicle in
either a public or private place within the City to operate any sound amplifier
which is part of, or connected to, any radio, stereo receiver, compact disc player,
cassette player, or other similar device in the motor vehicle, in such a manner that,
when operated, is audible at a distance of thirty (30) or more feet from the source
or, when operated causes a person to be aware of the vibration accompanying the
sound in any location outside the confines of the vehicle emitting the sound,
noise, or vibration. A culpable mental state is not necessary to constitute a
violation of this section.

(E) Exceptions.
The provisions of this Sec. 12-2 shall not apply to:P
(1)  The emission of sound for the purpose of alerting persons to an
emergency; or
(2) Sound produced by emergency vehicles; or
(3)  Sound produced by a vehicle motor while the vehicle is moving on a
public right-of-way or public waterway; or
(4)  Sound produced by any governmental body in the performance of a
governmental function; or
(5)  Sound generated by parade spectators and participant on the parade route
during a permitted parade; by outdoor celebration participants sponsored or co-
sponsored by the City for the general welfare of the public; by pyrotechnic
displays that are inspected and approved by the City Fire Chief.
(6) Sound produced by the operation of any air-conditioning unit, heat pump,
or swimming pool machinery which does not produce a sound exceeding sixty-
five (65) dBA on residential property or seventy (70) dBA on non-residential
property, when measured at a distance of either fifteen (15) feet from the
equipment producing the sound, or to the nearest exterior wall of a residential or
commercial building under separate ownership, whichever distance is shorter.
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(F)

(G)

(H)

Sec.12-3

(7)  Sound produced solely for the purpose of encouraging citizen participation
in elections.
Method of Noise Measurement.

(1) Whenever portions of this Chapter prohibit noise over a certain decibel
limit, measurement of said noise shall be made with a decibel meter meeting the
standards prescribed by the American National Standards Institute. The
instruments shall be maintained in calibration and good working order.
Calibration corrections shall be employed in meeting the response specifications
prior to every sampling of noise. Measurements recorded shall be taken so as to
provide a proper representation of the noise being measured. The microphone
shall be positioned so as not to create any unnatural enhancement or diminution of
the measured noise. A windscreen for the microphone shall be used. Traffic,
aircraft and other transportation noise sources and other background noises shall
not be considered in taking measurements except where such background noise
interferes with the primary noise being measured. Except as provided in
Subsection (B)(a)(11), measurements may be taken at a point on adjacent public
or private property or on either side of an adjacent public right-of-way at or near
the boundary line of the property where the noise is generated.

(2) The decibel standard for the noise source shall be the standard for the
zoning district of the property from which the noise source is emitted.
Identification of Violator.

The persons responsible for violations of this Article are identified as follows:

(1) At private residences. Any adult resident present at the time of the
offense, and any adult guest or adult trespasser with the ability to control the level
of noise at the time of the offense when no adult resident is present at the time of
the offense.

(2) At business locations. Any business owner, operator, manager, employee
in charge, and all persons in control or in possession of the noise nuisance
generating instrument or property at the time of the offense.

(3) At any location with an unattended noise nuisance producing machine,
device, instrument, child, animal or combination of same. Any person who leaves
unattended any machine, instrument, device, child, animal, or any combination of
same, which thereafter commences producing noise in violation of this Article.
Penalties.

Any person who violates any portion of this Sec. 12-2 is guilty of a misdemeanor
and shall upon conviction be subject to a fine, as provided by Section 21-1 of the
Code of Ordinances.

[Ord. 06-04. May 2006]

Camping--"To camp" defined.

"To camp", as used in this Chapter, is defined as a person or persons remaining stationary
for purposes of spending the night, or sleeping during night time hours, including, but not limited
to, the erection of a temporary structure such as a tent for purposes of sleeping during the night.
(Ord. No. 23, 6-19-74)
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Sec.12-4 Same--Prohibited in absence of sewer facilities.

It shall be unlawful for any person to camp within the City limits, unless there are
maintained and available at the campsite sanitary sewer facilities consisting of a sanitary sewer
system. (Ord. 23, 6-19-74)

Sec.12-5 Same--Prohibited upon private property without owner consent.

It shall be unlawful for any person to camp upon any private property located within the
City limits, without the consent of the owner or owners thereof.
(Ord. No. 23,6-19-74)

Sec.12-6 Same--Prohibited upon street, right-of-way, etc.

It shall be unlawful for any person to camp upon any road, street, alley or right-of-way
within the City limits. (id)

Sec.12-7 Glass. prohibited on beach.

No glass material or glass containers of any type, size, shape or description may be taken
upon, placed, used, or deposited in any manner, within the public beaches contained within the
City limits. (Ord. No. 102, 9-15-82)

Sec.12-8 Watering of lawns and shrubbery — Regulated.

The City Manager may, in his discretion, should he deem an emergency exists, prohibit
any person or corporation to apply the potable water of Laguna Madre Water District for watering
of their lawns or shrubbery, and prohibit said water from being used for any purpose other than
for drinking and living purposes. (Ord. 81)

Sec.12-9 Same--Notice.

Such order of the City Manager shall become effective immediately subsequent to posting
of notice for three (3) consecutive days at City Hall. (Ord. No. 81, 7-23-80)

Sec.12-10 Airplanes--Prohibitions on landing and operating.

(A) No aircraft, as the term is defined by the Federal Aviation Administration, nor ultra light
aircraft, nor any other type of airborne craft, whether driven by mechanical means or not,
may take off, land or taxi upon the public beaches, public right-of-ways, or easements
within the City of South Padre Island, unless they hold a permit from the City as provided
by this Section.

(B) No aircraft of any type, licensed or unlicensed, may take off and land from any location

within the City unless they have been duly issued a permit by the City Council of the City
of South Padre Island as herein provided.
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(C) The City Council upon proper application, may issue a permit for aircraft to take off, land
and/or taxi within the City under such conditions and circumstances as may be imposed by
the City Council, taking into due consideration the questions of safety, noise and general
nuisance that said aircraft may create for the surrounding properties. (Ord 111, Feb 84)

(D) Regardless of the other provisions of this Section, the City Manager or designee may issue
a permit for a helicopter to be used for filming the Island to take off and/or land within the
City under such conditions and circumstances as may be imposed by the City Manager or
designee. (Ord 01-04)

(E) Emergency medical evacuation helicopter(s), military and or law enforcement helicopter(s)
are exempt from the provisions of the Section. (Ord 01-04)

Sec.12-11 Prohibiting Placement of Material on Utility Structures.

It shall be unlawful for any person to nail, tack, staple, paste or in any manner attach any
sign, notice, bill or other advertising matter or any other attachment to any telegraph, telephone,
cable, electric utility pole, fire hydrant or any other above ground utility structure in the City
limits of the City of South Padre Island, Texas.(Ord. No. 118, 11-20-85)

Sec.12-12 Special Expense for Issuance and Service of Arrest Warrant.

(A) A person who is arrested after issuance and service of an arrest warrant for an offense
under Section 38.11, Penal Code, or under Section 149, Uniform Act Regulating Traffic
on Highways (Article 6701d, VATS), shall be assessed a special expense by the judge of
the municipal court in the amount of Thirty-Five Dollars ($35.00). Such special expense
shall be paid into the City treasury for the use and benefit of the City.

(B) After due notice of default of personal bond, a person who is arrested after issuance and
service of an arrest warrant for failure to appear under Article 17.04, Code of Criminal
Procedure, shall be assessed a special expense by the judge of the municipal court in the
amount of Thirty-Five Dollars ($35.00). Such special expense shall be paid into the City
treasury for the use and benefit of the City.( 122A,)

Sec.12-13 When Case is Dismissed because of actions by Defendant.

The Judge of the Municipal Court may impose a Special Expense in any case that is
dismissed pursuant to Subsection (a), Section 143A, Uniform Act Regulating Traffic on
Highways (Article 6701d,VATC). Such special expense shall not exceed the actual expenses
incurred or Ten Dollars ($10.00) whichever is less. (Ord. No. 128, 8-87)

Sec.12-14  Prohibition of Parking on Private Property in No Parking Zones.

Except when necessary to avoid conflict with other traffic or in compliance with laws or
the direction of a police officer or official traffic-control device, no person shall stop, stand or
park a vehicle on private property:

(A) In any fire zone or adjacent to any curb that has been marked in red paint (or any hue
thereof);
(B) On asidewalk;(C) On a crosswalk.
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Sec. 12-15.  Slow Speed/Minimum Wake Required of all Watercrafts.

All watercraft(s) operating on the public waterways within the incorporated limits of the
City shall be operated in a manner not to create more than a minimum wake and is therefore
required to operate at slow speed. Slow speed/minimum wake requires that all watercraft be
completely off plane and fully settled into the water. If a vessel is operating on a plane (i.e.
travels on top of the water) it is not operating at a slow speed/minimum wake and is in violation
of this section. All watercraft operating within the City shall maintain a slow speed/minimum
wake and may then proceed in a manner that is reasonable and prudent under the existing
circumstances. The operator of any watercraft that creates more than a minimum wake shall be
deemed in violation of this section and subject to the fines provided in Section 21-1 of the Code
of Ordinances.

Sec. 12-16. Riding on portion of vehicle not intended for passengers.

No person shall ride on any vehicle upon any portion thereof not designed or intended for
the use of passengers. This provision shall not apply to an employee engaged in the necessary
discharge of a duty, or to persons riding within truck bodies in space intended for merchandise.

Sec. 12-17.  Boarding or alighting from moving vehicles.
No person shall board or alight from any vehicle while such vehicle is in motion.
Sec. 12-18.  Loitering.

(A) Loitering unlawful. It shall be unlawful for any person to loiter, as hereinafter defined, in
or about any place, public or private, when such loitering is accompanied by an activity or
is under circumstances that afford probable cause for alarm or concern for the safety and
well-being of persons or for the security of property in the surrounding area.

(B) Definitions. [Applicable for enforcement of this Sec. 12-18]

(1) Loiter. The term “loiter” shall include the following activities: lingering; hanging
around; idle spending of time; dawdling, sauntering and moving slowly about
where such conduct is not due to physical defects or conditions.

(2)  Place. The term “place”, public or private, shall include, but not be limited to, the
following: all places commonly known as being distinctively public, such as public
streets, public restrooms, sidewalks, parks, municipal airports, parking lots, alleys
and buildings; all places, privately owned but open to the public generally such as
shopping centers, transportation terminals, retail stores, movie theaters, office
parking lots, buildings, and restaurants, all places distinctively private, such as
homes or private residences and apartment houses.

(3)  Surrounding area. The term “surrounding area™ shall be defined as follows: that
area easily and immediately accessible to the person under observation.

(C) Examples of loitering activities. The term “loiter” is hereby defined to include any of the
following activities, although this list is not meant to be all-inclusive:
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(H

(2)

(3)
4

(5)

(6)
(7)

(8)

(%)
(10)
(11)

(12)
(13)

(14)

(15)

Lingering or remaining at any place near a business in which the persons has no
ownership, employment, or business interest, either within or outside of a vehicle,
when the premises are not open for business to the public;

Lingering or remaining in the streets, sidewalks, parking lots, alleys or vicinity of a
residence, home, or dwelling, including an apartment, in which the person has no
ownership or other interests;

Failure to leave private property when requested to do so by the owner, manager,
proprietor, or lessee of such property;

Walking, standing, remaining in a business district or nonresidential area of the
city under circumstances which show no apparent business or employment-related
need for such activities;

Lingering in the streets, alleys, sidewalks, parks or other public places, either
within or outside of a vehicle, under circumstances that show no apparent reason
or business to do so;

The systematic checking by a person of doors, windows, or other means of access
to buildings, houses, or vehicles;

Loaf or gather, or assemble upon any sidewalk or street of the City in such
numbers or in such manner as to impede the free use of such street or sidewalk, or
to interfere with persons passing along the same;

Continuous presence by a person in close proximity to any building, house,
vehicle, or any other property or to any other person, at any time, when the activity
of such person manifests possible unlawful activity, such continuous presence
being for an unreasonable period of time under the circumstances then existing;
The use of loud, vulgar, obscene, profane, sexually explicit or suggestive language;
Begging or panhandling; eating from garbage cans, trash, etc.;

Obstructing or interfering with the free passage of any vehicle or pedestrian in any
place;

Gambling;

Soliciting or engaging in any commercial trade or commercial transaction unless
specifically authorized to do so;

Creating or causing to be created or threatening to create or cause any breach to the
public peace;

Inhabiting or remaining in any public place for a period longer than which is
reasonably necessary to utilize the public place for its intended purpose.

(D) The circumstances which may be considered in determining whether alarm is warranted
are as follows:

(1)
(2)
(3)

The individual takes flight upon the appearance of a peace officer.
The individual refuses to identify himself.
The individual attempts to conceal himself or any object;

(E) Unless flight by the individual makes it impracticable, a peace officer, prior to any arrest
or citation under this section shall afford the individual the opportunity to dispel the alarm
which would otherwise be warranted by requesting him to:

(1)
(2)
(3)

Cease and desist the activity;
Depart the public place; or
Identify himself and explain his presence and conduct.
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(F) Affirmative defenses. The following activities shall not be considered loitering and shall
constitute an affirmative defense to the prosecution of violations of this section. A person
shall not be considered loitering:

(1) While in direct route and not lingering when the person is going to or from work or
to or from his or her place of residence;

(2) While engaged in the repair of a disabled vehicle;

(3) 1If under the age of eighteen (18), while engaged in or in direct route to school,
church, or entertainment activities with permission of his or her parent or guardian,

(4) If the person remains on private business property after closing hours if the person
has written permission or consent of the property owner or tenant of said property
allowing the person to be at such location after closing hours.

(G) No person shall be convicted of an offense under this section if the peace officer did not
comply with (E) above, or if it appears at trial that the explanation given by the individual
was true, and if believed by the peace officer at the time, would have dispelled the alarm.

(H) Nothing in this section shall be construed or enforced in such a manner as to abridge or
restrict freedom of speech, religion or association.

(I) Not a limitation. Nothing in this section shall be construed to in any way limit the present
police powers of the law enforcement officers of the city to make any investigation,
detention or arrest as the circumstances may warrant, in the usual course of the
enforcement of the laws and the ordinances applicable to such case.[Ord 00-07, Apr 2000]

Sec. 12-19.  Nitrous Oxide Offenses.

(A)  Itshall be unlawful for any person to do any of the following acts:

(1)  To sell or transfer possession of nitrous oxide in any form to any person under the
age of 19 years;

(2)  To inhale any fumes, odors or gases from any form of nitrous oxide for the
purpose of becoming intoxicated, dizzy, imbalance or unconscious. This does not
apply to persons inhaling any form of nitrous oxide when administered by
qualified medical personnel for medical or dental purposes;

(3)  To display at any business establishment, at which persons under 19 years of age
are permitted to enter, any form of nitrous oxide in such a manner that this product
is unattended by personnel of such business establishment and is accessible to a
potential customer of such business without the assistance of personnel of such
establishment;

(4)  To display at any business establishment, any form of nitrous oxide in such a
manner that this product along with any paraphernalia suggests or promotes
inhaling of any fumes, odors , or gases from any form of nitrous oxide for the
purpose of becoming intoxicated, dizzy, imbalance or unconscious. This does not
apply to businesses who sell any form of nitrous oxide to be administered by
qualified medical personnel for medical and dental purposes.

(5) To sell, offer for sale, deliver or transfer possession to any person any form of
nitrous oxide when he knows or has reason to believe that the person will use such
for the purpose of becoming intoxicated, dizzy, imbalance or unconscious.
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(B) A person making a sale of nitrous oxide to a person may record the name, address, sex and
age of the purchaser and the business establishment that person represents.

(C) A person making a sale of nitrous oxide shall require the purchaser to present a valid
pictured identification or driver’s license issued by the Texas Department of Public Safety
or any other state’s valid driver’s license or identification. A person who sells nitrous
oxide to a person under the age of 19, does not commit an offense if the minor falsely
represents himself to be 19 years of age or older by displaying an apparently valid driver’s
license or identification card issued by the Texas Department of Public Safety or any other
state’s licensing agency, containing a physical description consistent with his appearance
for the purpose of the person to sell him the nitrous oxide.

(D)  Proof that a container was labeled as containing nitrous oxide shall constitute prima facie
evidence that said container did contain nitrous oxide. [Ord 00-17]

Sec. 12-20.  Possession or consumption of alcoholic beverages in the Central Business
District.

(A)  Itshall be unlawful for a pedestrian to possess an open container of an alcoholic beverage
or to consume an alcoholic beverage in the Central Business District of the City.

(B) The Central business District is defined as that area of the City lying between the
southernmost traffic light on Highway 100 (also known as Padre Blvd)[Ed note: light in front
of First National Bank] to the third traffic light located at Amber Jack Street and two hundred
feet east and west of on both sides Highway 100 (also known as Padre Blvd), a map of
such area being attached to this ordinance as Exhibit “A” and by reference incorporated
for all purposes.

(C)  Open Container means a container that is no longer sealed which contains an alcoholic
beverage.

(D)  Pedestrian shall mean any person standing, walking or traversing any public roadway,
park, sidewalk or alley, including public and private parking lots located within the
Central business District.

(E)  This section does not prohibit the legal possession of an open container or the
consumption of alcoholic beverages in motor vehicles, buildings not owned or controlled
by the City, residential structures, or licensed premises located within the Central
Business District. [Ord. 00-19]

Sec.12-21.  Abatement of Graffiti

(A) Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this Section, unless the context of their usage clearly indicates a
different meaning:
(1) DEPARTMENT shall mean the Police department.
(2) DIRECTOR shall mean the Police Chief or the designee.
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(3) Graffiti shall mean any unauthorized form of painting, scratching, writing, or
inscription, including without limitation, initials, slogans or drawings, regardless of the content
or nature of the material that has been applied to any wall, building, fence, sign, or other
structure or surface and is visible from any public property or right-of-way or is visible from the
private property of another person.

(4) Owner shall mean the record owner of the lot or parcel or other person specifically
authorized in writing by the record owner to authorize the placement of any painting, scratching,
writing or inscription upon the owner’s property.

(5) Unauthorized shall mean without the consent of the owner or without authority of
law, regulation or ordinance. Unless the owner proves otherwise, lack of consent will be
presumed under circumstances tending to show (i) the absence of evidence of specific
authorization of the graffiti by the owner, (ii) that the graffiti is inconsistent with the design and
use of the subject property, or (iii) that the person causing the graffiti was unknown to the owner.

(B) Abatement of graffiti.

(1) It shall be the duty of each owner or person having the right of possession of any
property within the City to keep and maintain their properties including buildings and fences or
other structures free of graffiti, and to promptly remove such graffiti from the property.

(2) It shall be unlawful for any person owning or otherwise being in control of any real
property within the City to maintain, permit or allow any graffiti to remain upon any structure
located on such property when the graffiti is visible from the street or other public property.

3) (a) The Police Chief shall enforce the provisions of this division.

(b) Whenever the Police Chief determines that graffiti on any structure is
visible from the street or other public property, the Police Chief may issue an abatement notice to
the owner of the property.

(c) (1) Upon finding a violation, a written abatement notice may be served
upon the owner in control of the affected premises, giving notice that the property is in violation
of this division and that graffiti on the premises must be removed within thirty (30) days after
date of the notice. Such notice shall state further that if the condition is not corrected within
thirty (30) days of such notice, the City may, without further notice, abate the public nuisance by
removing or painting over the graffiti, and charge the cost of expense incurred in doing such
work to the owner of such property, and fix a lien thereon.

(2) Such notice shall be in writing and be delivered as follows:

(a.) By personal service to the owner of the property; or

(b.) By letter addressed to the owner at the owner’s post office address according

to the records on file with the tax collection department;

(c.)  If personal service cannot be obtained or the owner’s post office address is

unknown:

1. By publication at least twice within ten (10) consecutive days; or

2. By posting the notice on or near the front door of each building on the property to

which the violation relates; or

3. By posting the notice on a placard attached to a stake driven into the ground on the

property to which the violation relates, if the property contains no building.

(4)  The abatement notice shall be substantially in the following form:

NOTICE OF INTENT TO REMOVE GRAFFITI
Date:

NOTICE IS HEREBY GIVEN that you are required by law at your expense to remove or paint over the
graffiti which constitutes a public nuisance located on the property commonly known as
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, City of South Padre Island, Texas, within thirty (30) days after the date of this

notice. If you fail to do so, City employees or private contractors employed by the City will be authorized
to enter upon your property and abate the public nuisance by removal or painting over the graffiti. The
costs of the abatement by the City’s employees or its private contractors may be assessed upon your
property and such costs shall constitute a lien upon the land until paid.

All persons having any objection to or interest in are hereby notified of their right to appeal this
determination and to submit any objections or comments to the Police Chief, City of South Padre Island,
Texas. All appeals must be filed in writing within ten (10) days from the date of this notice. After the
expiration of thirty (30) days from the date of this notice, unless an appeal is timely made, the City may
proceed with the abatement of the graffiti at your expense without further notice.

(C) Graffiti abatement— Appeal.

()

(2)

(3)

(6)

Any person having an interest in the property, shall upon written request,
within ten (10) days of date of the notice to abate be given a hearing
before the Police Chief to show cause as to why the order should not be
enforced. The person requesting a hearing shall provide an address to
which all notices of the hearing shall be mailed.

Upon notice of written request to appeal, the Police Chief shall serve on
the person requesting the appeal a copy of the notice of hearing by mail at
least ten (10) days before the hearing. Such notice shall be mailed to the
address provided by the person requesting the hearing and service shall be
completed at the time of the deposit of the notice in the United State mail,
with postage fully prepaid.

The failure of any person to receive such notice of hearing shall not affect
the validity of any proceedings under this section.

At the time stated in the notice, the Police Chief shall hear and consider all
relevant evidence, objections, or protests and shall receive testimony from
owners, witnesses, including City personnel and interested person relative
to the alleged public nuisance and to the proposed removal of the graffiti.
Upon conclusion of the hearing, the Police Chief shall determine whether
the premises, as maintained, constitutes a public nuisance within the
meaning of this division. If there is a finding that such public nuisance
does exist, the Police Chief shall determine how the graffiti is to be
removed or abated and shall establish a time within which removal shall
take place. In the event that the owner fails to abate the graffiti within the
time prescribed, the City may proceed to cause the graffiti to be abated as
provided in this division, without further notice to any person.

A copy of the determination of the Police Chief shall be served by mail
upon the owner of the affected premises. Failure of the owner to receive
the determination letter shall not be grounds for delaying the actions of the

City.

(D) Reserved.

(E) Graffiti abatement— Removal by City.

(1)

Upon the failure of the responsible person to comply with the notice of
abatement, when final, by the designated compliance date, the Police
Chief is authorized to cause the graffiti to be abated and assess the costs
against the property owner. In abating such graffiti, the City or its
contractor is expressly authorize to enter and abate graffiti upon utility
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cabinets and exterior walls and fences abutting public streets, property, or
rights-of-way.

(2) If the owner demonstrates that none of the family members residing in a
homestead that is the subject of a graffiti notice is able to apply the paint
because of age, physical disabilities, dependent care obligations or other
limitations beyond their reasonable control, then the Police Chief shall
cause the graffiti to be abated without cost to the owner, and no lien shall
be placed on the homestead property. The operation of this subsection is
limited to any single family residential property that is occupied as a
homestead.

(3) If an owner demonstrates that (i) the property for which the owner has
been given notice of graffiti hereunder has been the subject of at least two
(2) prior graffiti incidents (evidenced by either notices provided pursuant
to this article or bona fide police reports) during the preceding one
hundred eighty (180) days, and (ii) the owner complied with the
requirements of this article by abating the prior graffiti within thirty (30)
days of the date of the applicable notice or police report, then the Police
Chief shall cause the graffiti to be abated without cost to the owner, and
no lien shall be placed on the property.

(F)  Graffiti abatement— Private property consent forms. Property owners in the City
may consent in advance to City entry onto private property for graffiti removal
purposes. The City will make forms for such consent available at the Public works
Department.

(G)  Graffiti abatement—Public property. Where a structure is owned by a public
entity other than the City, the removal of the graffiti may be authorize only after
securing the consent of an authorized representative of the public entity having
jurisdiction over the structure.

(H)  Graffiti abatement— Reimbursement.

(1)  After the graffiti has been abated, the Police Chief shall assess the costs of
such removal against the property owner. Notice, service of which shall be as provided
for in paragraph (B)(3)(c) above, stating the cost to the City or other person or entity to
clean the property, including labor costs, administrative costs of inspection and re-
inspection, transportation expenses and a reasonable allowance for use of equipment and
materials, shall be sent in writing to the owner by the Police Chief to the finance
department. The notice shall request payment to the City within thirty (30) days of receipt
by the owner. The costs for removal shall constitute a lien on the property payable within
such thirty-day period and thereafter bearing the then judicial approved rate of interest
per annum until the debt is paid.

(2)  The Police Chief shall determine the actual cost of the graffiti removal and
abating the public nuisance, and declare the amount, plus the cost of recording the lien. A
copy of the notice, including the statement of expenses, authenticated by the
acknowledgment of the City secretary, shall be filed for record in the office of the county
clerk.
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REGULATION OF LIGHTING

Sec. 12-23 Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Full Cutoff (FCO) — describes a luminaire light distribution where 100 candela per 1000
lamp lumens (10%) may emit at all vertical angles beginning at 80 degrees up from nadir
to less than 90 degrees, and zero candela per 1000 lamp lumens (0%) is allowed at 90
degrees (horizontal plane) and all angles above. This applies to all horizontal angles
around the luminaire. A full cutoff luminaire is also fully shielded.

Fully shielded fixture means that fixtures are shielded in such a manner that light rays
emitted by the fixture, either directly from the lamp or indirectly from the fixture, are
projected below a horizontal plane running through the lowest point on the fixture where
light is emitted.

lllumination means an alternative term for illuminance. Commonly used in a qualitative or
general sense to designate the act of illuminating or the state of being illuminated.

Lamp means the component of a luminaire that produces the actual light.

Light trespass means the shining of light produced by a luminaire beyond the boundaries of the
property on which it is located.

Lumen means a unit of luminous flux. One footcandle is one lumen per square foot. For the
purposes of these regulations, the lumen-output values shall be the initial lumen output ratings
of a lamp.

Luminaire means this is a complete lighting system, and includes a lamp or lamps and a
fixture.

Qutdoor lighting means the nighttime illumination of an outside area or object by any man-
made device located outdoors that produces light by any means.

Sec. 12-24 Lighting and glare standards.

A) Lighting limited. Any light fixture in any zoning district shall be operated so as not to
produce an obnoxious and intense glare or direct illumination across the boundary property
line, and shall not be of such intensity as to create a nuisance or detract from the use or
enjoyment of adjacent property. All outside lights shall be made up of a light source and
reflector so selected that acting together, the light beam is controlled and not directed across
any bounding property line above a height of five feet. The allowable maximum intensity
measured at the adjacent property shall be one (1) foot candle.

B) Outdoor lighting used to illuminate parking spaces, driveways, maneuvering areas, or
buildings shall conform to the definition for "fully shielded light fixtures" and be designed,
arranged and screened so that the point light source shall not be visible from adjoining lots or
streets. No portion of the bulb or direct lamp image may be visible beyond a distance equal to or
greater than twice the mounting height of the fixture. For example, for a fixture with a
mounting height of 12 feet, no portion of the bulb or direct lamp image may be visible from 24
feet away in any direction. Light poles or wall-mounted fixtures shall be full-cutoff fixtures
only. All perimeter fixtures shall possess house-side shielding; bollards shall be louvered and
utilize coated lamps.

C) Setback or shielding requirements. Outdoor lighting fixtures are allowed with no additional
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"house-side" shielding in accordance with the following formula:

Height (H) <= 3 + (D/3); where D equals the distance in feet from light source to the nearest
residential lot line (extended vertically). Additional "house-side" shielding shall be added in
all cases where the Height (H) is greater than 3 + (D/3).

Sec 12-25 Residential lighting and glare standards.

Residential lighting for security and night recreation use is permitted in all districts provided
the following requirements are required for residential lighting in all zoning districts, to wit:

(1) Direct lighting over ten feet in height must be shielded from adjacent property.
(2) Streetlights and other traffic safety lighting are exempt from this standard.

(3) Lighting shall not directly shine on adjacent dwellings.
(Ord 12-05)

Sec. 12-26 Luminaries.

Light sources shall be of a down-light type, indirect, diffused, or shielded type luminaires
installed and maintained so as to reduce glare effect and consequent interference with use of adjacent
properties and boundary streets. Strings of bulbs and/or lamps above 75 watts each are prohibited.
Low wattage temporary lighting used for holidays and decorative seasons is permitted.

Sec. 12-27 Special or temporary lighting-low wattage.

Bare bulbs or strings of lamps are prohibited, except during holidays. Special lighting shall be
permitted for a maximum time period of 60 days for each holiday use and must be removed between
holiday periods.

Sec. 12-28 Exemptions

This Ordinance [Article IV] does not apply to lighting in the public right of way that
the City has caused to be installed, traffic lights or temporary emergency lighting.

Sec. 12-29 Unlawful noncompliance: Penalties for Violation.

The violation of the lighting standards provided by this Ordinance is declared a nuisance
and It shall be unlawful for the owner or tenant within the city to fail to comply with the standards
set forth in this Ordinance within 15 days after notice is mailed or published, directing that such
standards be met and if they are not met, any person affected by a violation of this Article IV, the
code compliance officer, police department or any other individual assigned such duties may,
whenever a violation is found, file a complaint with the municipal court and/or issue citations; and the
prosecutor of the municipal court assigned such duties shall prosecute the case, and upon conviction
for violation of this Ordinance the violator shall be fined in accordance with the following:

A) Any person, firm, partnership or corporation who violates any provision of this
Article 1V shall be guilty of a Class "C" Misdemeanor and upon conviction thereof shall be
fined an amount not less than Twenty-Five Dollars ($25.00) nor more than Five Hundred
Df(;llars ($500.00). Each day that violation is permitted to exist shall constitute a separate
offense.

B) It is hereby declared that the culpable mental state required by Chapter 6.02 of the
Texas Penal Code is specifically negated and clearly dispensed with, and such offense is
declared to be a strict liability offense.
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Regulation of Plastic Bags
Sec. 12-30. Definitions:

A. Business establishment means any commercial enterprise or establishment, including
sole proprietorships, joint ventures, partnerships, corporations or any other legal entity whether
for profit or not for profit and includes all employees of the business and any independent
contractors associated with the business.

B. Checkout bag means a bag that is provided by a business establishment to a customer
typically at the point of sale for the purpose of transporting goods after shopping.

C. "Affected retail establishment" means any retail establishment, temporary vendor and
restaurants, located within the geographical limits of the City of South Padre Island.

D. "Compostable bag" means a carry out bag that is certified and labeled as meeting the
current ASTM-Standard Specification for compostability by a recognized verification entity such
as the Biodegradable Product Institute and which can be easily differentiated, through color
coding and other markings, from non-compostable plastic carry-out bags.

E. "Plastic carryout bag" means a non-compostable plastic bag provided by a store to a
customer at the point of sale for the purpose of transporting goods after shopping, and which is
intended and constructed for single use.

F. "Recyclable Paper Bag" means a paper carryout bag provided by an affected retail
establishment to a customer at the point of sale for purposes of transporting groceries or other
goods and meets all of the following requirements:

(1) contains no old growth fiber

(2) is 100% recyclable

(3) contains a minimum of 40% post-consumer recycled content, and

(4)displays the words “Reusable” and/or “Recyclable” and/or the universal
recycling symbol which is an internationally recognized symbol used to
designate recyclable materials in a highly visible manner on the outside of the
bag or

(5) provide documentation to show that the point of sale bags meet or exceeds the
first 3 requirements.

G. "Reusable Bag" means a bag that is specifically designed and manufactured for
multiple reuse and is
(1) made of cloth or other fabric, or
(2) made of other durable material suitable for re-use.

Sec. 12-30.1. Prohibitions and Requirements.

(A) Affected retail establishments are prohibited from providing Plastic Carry-out Bags
to their customers at the point of sale. Reusable bags, recyclable paper bags, and compostable
plastic bags are allowed alternatives.

(B) No person shall distribute Plastic Carry-Out Bags at any City sponsored event, City
facility or any event held on City property.
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(C) Affected retail establishments are strongly encouraged to provide incentives for the
use of reusable bags through the use of education and credits, rebates, or tokens for individuals
who bring reusable bags.

(D) Nothing in this section shall be read to preclude affected retail establishments from
making reusable, compostable, or recyclable paper bags available for sale or free to customers.

Sec. 12-30.2 Implementation of a Voluntary Ban on Plastic Checkout Bags beginning on
February 1, 2011 to December 31, 2011.

The entire city will promote a voluntary ban of plastic checkout bags throughout the city
in preparation for the mandatory ban of plastic checkout bags to begin on January 1, 2012.

Sec. 12-30.3 Scope and applicability

(A)Business establishments shall only provide compostable plastic and compostable
paper checkout bags as of January 1, 2012. They may also provide reusable bags as
checkout bags to their customers with or without charge, except as indicated in
Section (B), below.

(B) The following items are exempt from this Chapter:

1. Paper bags provided by restaurants for food carry-out purposes;

2. Paper Bags provided by pharmaceutical departments of businesses. Or by
veterinarians, for the purpose of containing medications or other prescriptions, or
other medical necessities provided by said pharmacies or veterinarians;

Paper bags provided for the containment of carry-out beverages

Paper bags commonly provided for liquor sales;

Garment or laundry bags made from any material;

Plastic bags provided to effect food safety for a purchaser of food by preventing
contamination from any cooked, chilled or frozen food purchased.

AR
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Chapter 13

PEDDLERS, SOLICITORS, ITINERANT VENDORS, DISPLAYS OF MERCHANDISE
OUTDOORS AND ON BEACH, SPECIAL EVENT PERMITS

Sec.13-1 to Sec. 13-14 was repealed.(Ord. 147, 2-20-91)

Sec.13-15 Qutdoor displays--Regulations and Requirements.

Outdoor displays are prohibited except as permitted by Chapter 20 [Zoning] of the Code
of Ordinances.

Sec.13-16 Retail sales--sewer facilities required.

It shall be unlawful for any person to conduct any retail sales activity whereby they
solicit the general public's patronage unless the same provides sanitary sewer facilities for both
men and women upon the property from which said business is conducted. (Ord. No. 79, 5-7-80)
Sec.13-17 Beaches--Peddlers, commercial activity prohibited thereon.

All peddlers, vendors and other commercial activity where people are contacted on the
public beaches is hereby prohibited and no person may solicit or sell to people located on the
public beaches within the City. (Ord. No. 82, 8-6-80)

Sec. 13-17.1 Food and beverage service to people on the Public Beach abutting the property

Beach front properties that hold a food establishment permit issued by the City may serve
food and beverage to people on the public beach that abuts the property but such service may not
impair the publics right to use the public beach and such service will not be in violation of Sec
13-17.

Sec.13-18 Right-of-Ways---Commercial Activity Prohibited Thereon.

No person or entity may conduct any type of solicitation or commercial activity within
the public right-of-ways of the City of South Padre Island nor shall leaflets, handouts, bills or
other devices be placed upon cars without the owners permission or in such a manner that the
same will blow from the car and constitute litter within the City. Charitable solicitations may be
exempted by the City Council from this Section upon application thereof and proof that the same
will not be disruptive or be conducted in such a manner as to offend people or property. (Ord 114)
Sec.13-19 Vacant Property-Prohibition of Business and Commercial Activity Thereon.

It shall be unlawful for any person or entity to conduct any business or commercial
activity upon or from unimproved vacant property within the City. No business or commercial
use may be conducted from any property that doesn't have permanent improvements, parking,
sanitation, and meet other requirements of the Building and Zoning Codes of the City. (Ord. 114)
Sec.13-20 Vehicles --- Prohibition of Business Activity Thereon.

It shall be unlawful for any person or entity to conduct business, store merchandise or
goods, or to conduct any other business operation from a vehicle within the City. Service and
delivery vehicles are specifically excluded from the provision of this Ordinance. (Ord. No. 127)

Sec.13-21.  Special Event Permits --Regulations.

The City Council or the City Manager may designate a Special Events period [length of
time] and permits may be granted during such period for setting up temporary outdoor facilities
both on beachfront properties and seaward of the City’s building line established by the Attorney
General of Texas. These permits shall be granted with special conditions and requirements as
the City Manager or his designee may believe is necessary to preserve the public beaches and the
general health and safety of the users thereof. Any person desiring to set up any type of
temporary facility during the Special Event period on the beach shall comply with the following:
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a) No facilities or fixtures may be set up in a manner to destroy dunes and/or vegetation.

b) No outdoor facilities or fixtures may be set up that impair public access to the beach or
use of the public beach.

¢) Any applicant obtaining Special Event permit will provide whatever sanitary facilities
that the City believes are reasonably necessary as a result of the number of people being
attracted to the Special Event Activities.

d) The permit will specifically describe the facilities being set up and what will be left in
place overnight and shall comply with all requirements of the Building Department that
pertain to safe installations. Any application for permit must either be signed by the
beachfront property owner or have a letter of consent from the beachfront property owner
for the applicant seeking the permit.

e) The initial fee for any Special Event beach activity permit shall be Two Hundred Fifty
Dollars ($250.00) and the City Council by Resolution may change this fee. The permit is
only valid for the specific Special Events period [length of time] and not for any other
Special Events period. Each Special Events period requires a separate permit,

) No sales of any nature may take place on the beach (seaward of the AG building line). [Ord 01-02]

Sec. 13-22.  Permits for Temporary Parking for Special Events.

The City Council or the City Manager has designated up to four weeks to be known as
the Spring Break Special Events period and may also designate any other special events period
wherein the City experiences high automobile traffic. For the Special Events permits may be
issued by the City for temporary parking facilities. These permits may be granted with special
provisions and requirements that the City Manager or his designee may deem necessary to
preserve the health and safety of the users and of the neighborhood where said temporary
parking is located. Any person or entity desiring to have temporary parking facilities shall
comply with the following:

a) Obtain a permit issued by the City with an initial fee of One Hundred Dollars ($100.00)
and the City Council by Resolution may change this fee.

b) The permit must specifically describe in writing where the temporary parking facilities
will be located.

¢) The parking area is not required to be paved but it must have a surface that will not allow
vehicles to become stuck or encroach in any wetlands.

d) The City Manager or his designee may require that the parking area be fenced with
appropriate entrances and exit gates in order to allow for the orderly entrance and exit of
traffic to the public streets.

e) The permit may require that the permit holder provide security, as well as sanitation
facilities for the area. No type of business activity may be conducted on or from the
permitted parking area other than parking for a fee.

f) No permit may be issued for a temporary parking facility in any district that has been
zoned “A” (Single-family dwelling District) or “E” (Low Density Residential District).

Sec.13-22.1 Special Event Permit (not Spring Break)

A Special Event (not during Spring Break) shall mean an event recommended by the City
of South Padre Island Convention & Visitors Authority and approved by the City Council of the
City or the City Manager. Any organizer or organization seeking status as a Special Event must
comply with the following requirements to obtain a permit, to-wit:
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A) The organizer or organization seeking status as a South Padre Island Special Event must
demonstrate that the event is likely to generate a verifiable number of lodging rooms on
South Padre Island, demonstrate a need for the Special Event during the time of year
requested and demonstrate a potential for growth of this Special Event. Any City services
that will be needed to support the event must be stated.

B) If the organizer or organization sponsoring this Special Event is seeking funding from the
Convention & Visitors Authority, they must first submit their application to the Special
Event Committee, with final approval of funding from the Convention & Visitors Authority
Board of Directors.

C) All organizers or organizations seeking to hold a Special Event must file an event and site
plan which address issues of security, health, litter control and parking.

D) A permitted Special Event may also include vending and/or sales to the attendees of the
event within the defined space of the event including the beach area if the event requests
such activity. Health and sanitation codes will be applicable.

E) The defined space of the Special Event may not in any manner destroy dunes and/or
vegetation or impair public beach accesses and use of the public beach.

F) A permitted Special Event may be located on unimproved property if it has the written
permission of the property owner and consent of any adjacent property owner occupant
(improved property) as long as the property is located within a District zoned for such
activity.

G) Any proposed temporary signage must be from the sponsor(s) of the event or represent the
event itself and may contain the name of the event and/or its sponsor. Provisions of the City
ordinances pertaining to signs is not applicable, but such temporary signage must be
approved during the permit process and included in the permit.

H) Any applicant obtaining a Special Event permit shall provide whatever parking and sanitary
facilities that the City officials believe are reasonably necessary as a result of the number of
people being attracted to this Special Event. The permit will specifically describe the
facilities being set up and what will be left in place overnight and shall comply with all
requirements of the Building Department that pertain to safe installations.

I) Storage of merchandise or other items for the Special Event may be authorized by the
permit so long that such storage does not create a health hazard or a negative impact on the
event site itself.

J) If the Special Event is going to use part of the parking area of an existing site, the fact that it
reduces the required parking will not be a violation of the City ordinances. The event site
plan must address the parking needs of the event.

K) The Special Event may utilize the provision of Section 13-22 for temporary parking.

L) No permit may be issued for property that is located either in District Zone “A” (Single-
family Dwelling District) or District “E” (Low Density Residential District).

M) Any activity authorized by the permit for the Special Event shall not be a violation of any
other ordinance, rule or provision of the City of South Padre Island Code of Ordinances.

N) The initial fee for any Special Event permit shall be as provided by Sec.2-75. The City
Council by Resolution may change this fee. The permit is only valid for the specific Special
Event for length of time provided in the permit and not for any other Special Events. Each
Special Event requires a separate permit. The Special Event permit will be issued by the
City Manager or his/her designee

Sec. 13-22.2. Permits for Temporary Parking Facilities in the Entertainment District.
During the summer (Friday before Memorial day to the day after Labor day) permits may
be issued by the City for temporary parking facilities in the Entertainment District. These
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permits may be granted with special provisions and requirements that the City Manager or
his/her designee may deem necessary to preserve the health and safety of the users and of the
neighborhood where said temporary parking is located. Any person or entity desiring to have
temporary parking facilities shall comply with the following:
a) Obtain a permit issued by the City with an initial fee as provided by Sec.2-75 and the
City Council by Resolution may change this fee.
b) The permit must specifically describe in writing where the temporary parking
facilities will be located.
¢) The parking area is not required to be paved but it must have a surface that will not
allow vehicles to become stuck or encroach in any wetlands.
d) The City Manager or her/his designee may require that the parking area be fenced
with appropriate entrances and exit gates in order to allow for the orderly entrance
and exit of traffic to the public streets.

e) The permit may require that the permit holder provide security, as well as sanitation
facilities for the area. No type of business activity may be conducted on or from the

permitted parking area other than parking for a fee.

Sec. 13-22.3. Permits for Temporary Parking Facilities in the Business District.

During the summer (Friday before Memorial day to the day after Labor day) permits may
be issued by the City for temporary parking facilities in the Business District “C”. These permits
may be granted with special provisions and requirements that the City Manager or his/her
designee may deem necessary to preserve the health and safety of the users and of the
neighborhood where said temporary parking is located. Any person or entity desiring to have
temporary parking facilities shall comply with the following:

a) Obtain a permit issued by the City with an initial fee as provided by Sec.2-75 and the

City Council by Resolution may change this fee.

b) The permit must specifically describe in writing where the temporary parking
facilities will be located.

¢) The parking area is not required to be paved but it must have a surface that will not
allow vehicles to become stuck or encroach in any wetlands.

d) The City Manager or her/his designee may require that the parking area be fenced
with appropriate entrances and exit gates in order to allow for the orderly entrance
and exit of traffic to the public streets.

e) The permit may require that the permit holder provide security, as well as sanitation
facilities for the area. No type of business activity may be conducted on or from the
permitted parking area other than parking for a fee.

Sec. 13-22.4. EVENT PERMIT- NOTICE.

1) Definitions.
A. Event. A gathering on private or public property, that is not a part of the regular
course of business, and that attracts or is expected to attract more than 1500 persons.
B. Promoter means a person who promotes an Event, and may or may not include the
owner.
C. Owner is the person who owns the private property on which an Event is held.
D. Regular Course of Business means an Event that occurs at least twelve (12) times or
more a year on that owner’s property.

2) Requirements: Permit and Notification Form
To hold an Event that has not otherwise been permitted by the City, the Promoter or
Owner shall:
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A. Obtain a permit issued by the City with an initial fee of $25.

B. Complete and submit Event Notification Form four (4) weeks before the scheduled
date of the proposed event to allow adequate preparation time by the City; however,
this time frame may be waived by the City Manager or its designee. The applicant
may submit and pay electronically or pay and file one original hard copy with four
(4) copies of the Form with the City, which will thereafter be distributed to the
appropriate departments.

C. The Form shall contain, at minimum, the following, and may be amended
accordingly:

1) Venue name and address
2) Date(s) of Event
3) Name and Cell phone numbers:
(a) Owner
(b) Promoter
(c) On-duty security officer and their supervisor’s name/agency/contact
information
(d) On-site Event Contact person
4) Type of Event
5) Event Company Name
6) Number of expected Attendees
7) Number of planned Staff Personnel on site at time of Event
8) City Services requested (list in detail)
9) Owner’s consent to Event
10) Site Plan
3) Process after application. Within 10 working days of receipt of the completed
Notification Form, a permit will be issued and the appropriate City designee will communicate
with the Owner or Promoter in order to coordinate and ensure maximum safety for both visitors
and residents during the Event.
4) Responsibility. The property owner and promoter are presumed to have consented to all
of the conduct on their property and are both liable for violations.

Sec. 13-23 Prohibition of shade devices on the public beach between 10 P.M. and 9 A.M.
All shade devices or other physical device placed in the area of the beach subject to the
public use easement may not be erected or placed in the beach area prior to 9 A.M. and must be
removed by 10 P.M.. Any shade devices or other physical device placed in the area of the beach
subject to the public use easement that remains in the beach area between 10 P.M. and 9 A M.
will be removed. There is exempt from this provision (Sec. 13-23) any shade device, other
physical device or structure that holds a valid permit from the City. [Ord No.02-04 & 13-10]

Sec. 13-23.1 Shade Device setup before 9 A.M.

No person or entity may place Shade Devices of any kind prior to 9 AM on any portion
of the public beach within the City of South Padre Island located seaward of the Historical
Building Line without obtaining a permit from the City as provided for by this Section 13-23.1,

and comply with all provisions of this section, to-wit:

A. The individual, organizer or organization seeking to install a shade device prior to 9 AM
must demonstrate a need for such in writing.
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B. All organizers or organizations seeking a Shade Device Permit must file a site plan which
addresses issues of security, health, litter control, parking, and unrestricted public beach access.
L The defined space of the Shade Device may not in any manner destroy dunes and/or
vegetation or impair public beach accesses and use of the public beach.

D. Any activity authorized by the permit for the Shade Device shall not be a violation of any
other ordinance, rule or provision of the City of South Padre Island Code of Ordinances.

K, The permit is only valid for the specific Shade Device for length of time provided in the
permit and not for any other Shade Device. Each Shade Device requires a separate permit. The
Shade Device permit will be issued by the City Manager or his/her designee.

F. The times when the shade device(s) are to be set-up and taken down (which must be
taken down by 10 PM).

G. All permitted equipment must have attached the following:

o the name of the permit holder

. address and phone number of permit holder

* the permit number

H. No Shade Device or other equipment may be set up in public beach access areas or any

portion of the platted right-of-way, including cul-de-sacs, whether improved or not.

Sec. 13-23.2 Not to conflict with Sec. 13-24
Any and all permit holders issued pursuant to Sec.13-24 of this Chapter are not allowed
to be issued a permit for Sec. 13-23.1.

Sec. 13-23.3 High winds and severe weather

Generally, all unattended shade devices under this section shall be secured against high
wind and intrusion. However, because the community can be subject to high winds and severe
weather on a random basis, the City reserves the right to suspend all shade device permits at any
time, and require the immediate removal of all such shade devices.

Sec. 13-24 Regulation of Shade Devices and Chairs on the Public Beach

No person or entity may place shade devices, chairs or other physical devices for rent or
use by third parties on any portion of the beach within the City of South Padre Island located
seaward of the Historical Building Line without obtaining a permit from the City as provided for
by this Section 13-24, and comply with all provisions of this section, to-wit:

A)Any chairs/umbrellas set up (a “set-up” is two chairs with an umbrella between the chairs)
and not occupied or rented may not exceed Ten Percent (10%) of the property frontage on the
beach (i.e. 100" frontage = 10 set-ups or 20 chairs with 10 umbrellas). When the total number
of chairs with umbrellas (set-ups) exceeds 25% of the property frontage, there may be no
more unoccupied or unrented chairs with umbrellas (set-ups) set upon the property.

B) All chairs and umbrellas must be marked or tagged to identify the permit holder.

C)No chairs, umbrellas or other equipment may be set up in public beach access areas or any
portion of the platted right-of-way, including cul-de-sacs, whether improved or not.

D)No chairs or umbrellas may be set up in violation of Section 13-23 of the Code of
Ordinances.

E) Damage to dunes is prohibited. All equipment must be removed whenever a hurricane
warning is issued for South Padre Island or in the event of extreme high tides. All equipment
must be secured to prevent movement by high winds or water.

F) Neither the permit holder nor their agents or employees may offer or sell any other product or
services on the public beach other than the rentals of chairs and umbrellas and tickets for
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water activities and sky diving. Payment for the use of the chairs and umbrellas and tickets
may be made on the beach area for which the Applicant holds a permit.

G)AIl employees or agents of the permit holder must wear an easily readable identification tag
or badge with their name and the name of the permit holder.

H)AII permit holders that charge for rentals must hold a valid Texas sales tax number.

1) All permit holders must provide proof of liability insurance in the amount of $100,000.00 per
person and $500.000.00 per event.

J) Applications for permits under this section must be applied for by the littoral property owner

and signed by the Chief Executive Officer (i.e. President or Chairman of the Board of
Directors) if the Applicant is an entity or the individual owner(s). Littoral owner(s) may
designate an agent or licensee as the Agent to conduct chairs/umbrellas rentals on the beach
area of the littoral owner. The permit will be valid only for the beach area appurtenant to the
littoral owners property. A separate permit must be obtained for each separate property
location.

K)The City will provide appropriate application forms and once the same is completely filled
out, a permit may be issued that will be valid from the date of issuance until October 1, 2012
following its issuance and all permits will be for one (1) year or less and will expire on
October 1 of each year unless renewed. The permit fee shall be as provided by the Fee
Schedule for City Services (Sec.2-75, Code of Ordinances).

L) Any permit holder that violates any of the terms and requirements of this Section may have
their permit canceled by the City Manager. Any permit holder may appeal the cancellation
within Ten (10) days from Notice of Termination to the City Council. The City Council’s
decision is final. [Ord 07-06, 07-06A]

M) All permit holders will assist the City by sharing the responsibility of maintaining their
permitted area set up with chairs and/or umbrellas clear of litter while in service. [Ord 10-08]

Not engaged in commercial activity permit

N)  Any permit holder (comply with 13- 24 J) that is not engaged in commercial activity
(does not offer the chairs or umbrellas for rent) and only places shade devices or chairs for
use by the littoral property owners, lessees or renters of the beach front property may place
shade devices or chairs (set-ups) only if requested to do so by property owners, lessees or
renters of said beach front property and must provide supporting documentation of said
request including name of individual. The shade devices or chairs (“set-ups™) are limited to
the number of units located at said beach front property. The provisions of this Sec 13-24 A,
G and H do not apply to permits issued per this subsection N.

Less than five (5) units in the property

0) Any existing permit holder for other property may place shade devices or chairs only if
requested to do so by property owners, lessees or renters of said beach front property with
less than five (5) units in the property and must provide supporting documentation of said
request including name of individual occupying the beach front property, may do so with out
a separate permit for that property. May only provide set-ups for the occupant(s) of that
beach front property.
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Chapter 14
PROPERTY

ARTICLE I.
PERSONAL PROPERTY

Sec.14-1 Unclaimed or abandoned personal property to be sold.

All unclaimed or abandoned personal property of every kind except abandoned motor
vehicles, whiskey, wine, beer, junked motor vehicles, gambling paraphernalia or prohibited
weapons seized by any law enforcement officer or official of this City which is not held as
evidence to be used in any pending case and has not been ordered to be returned to the person
entitled to possession of the same by a magistrate, and which shall remain unclaimed for a period
of thirty (30) days, shall be delivered to the Chief of Police for the City or the City Manager for
sale as herein provided. (Ord. No. 64, 8-17-78)

Sec.14-2 Notice to owners of property.

The City official who has received said property shall cause a notice to be mailed to the
last known address of the owner by certified mail. Such notice shall describe the property being
held, give the name and address of the official holding such property and shall state that if the
owner shall not claim said property within one hundred twenty (120) days from date of the
notice, such property will be sold at public auction and the proceeds of such sale, after deducting
the reasonable expense of keeping such property and the cost of the sale, shall be placed in the
City's General Fund. (Ord. No. 64, 8-17-78)

Sec.14-3 Publication of notice if owner or address of owner unknown.

If the owner of such property is unknown or if the address of the owner is unknown, then
the City official in possession of said property will cause to be published once in the newspaper a
notice containing a description of the property held, the name of the owner, if known, the name
and address of the official holding such property, and a statement that if the owner does not
claim property within 120 days from date of the publication, such property may be sold and the
proceeds disposed of in the manner herein provided. (Ord. No. 64, 8-17-78)

Sec.14-4 Public auction of property and notice thereof.

After all required notices of Sections 14-2 and 14-3 have been satisfied, there shall be
conducted a public auction at such place and time as may be designated by the City official in
charge of said property, and at least three weeks prior to the date of said sale, there shall be
published at least once in the newspaper notice of said sale designating the date and place that
said sale will occur and the name of the owner if known. (Ord. No. 64, 8-17-78)

Sec.14-5 Conduct of public auction.

The sale as herein provided shall be conducted as other public auctions, and the City
Official may reject any and all bids that he may deem improper and inadequate and may require
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that the successful bidder deliver cash or certified funds by 5:00 PM. of the day of sale or
declare the sale void. (Ord. No. 64, 8-17-78)

Sec.14-6 No warranty as to goods sold; receipt to purchaser.

All property sold pursuant to this Chapter shall be sold in "as is, where is" condition and
there shall be no warranty of any nature made by the City. The official conducting the sale shall
deliver an appropriate receipt to the successful bidder and the receipt shall constitute evidence of
transfer for the successful bidder. (Ord. No. 64, 8-17-78)

Sec.14-7 Real owner's right to claim proceeds of sale; suit for proceeds.

The real owner of any property sold pursuant to this Article shall have a right to file a
claim to the net proceeds of sale with the City Council. If the Board allows the claim, the City
shall pay the owner such net funds as were paid into the general fund of the City as the net
proceeds of sale. If the claim is denied by the Board or if they fail to act upon the same within
ninety (90) days, the claimant may sue the City in a court of competent jurisdiction in the county
and upon sufficient proof of ownership recover judgment against the City for an amount not to
exceed net proceeds of the sale for the property claimed. Ord. No. 64, 8-17-78)

ARTICLE II.
REAL PROPERTY

Sec.14-8 Erosion of property declared hazard.

If any portion of the land located within the boundaries of the City according to the
mapped and platted subdivisions or un-subdivided portions thereof, is eroded as the result of
natural causes and said erosion causes the removal of land from a platted and/or mapped
property located within the City, then, and in that event, said erosion is declared to be a hazard to
the City and surrounding properties which requires restoration as hereafter provided. (Ord. No.
72, 6-6-79)

Sec.14-9 Restoration of eroded property by owner required.

Any property located within the City that has been eroded as the result of natural causes
must be restored by the lawful owner of said property at least to its natural elevation prior to said
erosion or other natural catastrophe. Any person whose property is so eroded by natural forces
shall restore his property by the use of fill or other materials until said eroded area is restored to
an elevation at least equal to the surrounding property. Said property owner shall only be
required to restore that portion of the property that is located within the legal boundaries of the
City of the platted boundaries of said property according to the map and/or plat records thereof
recorded in the Deed records of the county or to the Boyles survey line, whichever line is more
inland. (Ord. No. 72, 6-6-79)

Sec.14-10 Owner not required to restore if title disputed.

No property owner shall be required to restore any property to which the title thereof is
disputed by any lawful authority. It shall be a defense under this Article for any person accused
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of violating the same if it should be established that such person does not have lawful title to the
area required to be restored. (Ord. No. 72, 6-6-79)

Sec.14-11 Notice to owner of erosion; unlawful not to commence correction within 20
days.

Whenever any erosion of the nature described in this Article is found to exist on any
property within the City, the owner of such property shall be notified by the City, in writing, to
commence correcting or remedying the erosion within twenty (20) days after such notice and
said owner shall diligently pursue the correction and/or remedying of said erosion and it shall be
unlawful for any person to fail to comply with such notice. (Ord. No. 72, 6-6-79)

Sec.14-12 Service of notice upon owner; publication.

The notice provided for by this Article shall be served personally on the owner to whom
it is directed or shall be served by letter addressed to such owner at last known post office
address according to the tax records of the tax assessor for the City. In the event personal service
cannot be made and the owner's address is unknown, such notice shall be given by publication at
least two times within fourteen (14) consecutive days in the newspaper. (Ord. No. 72, 6-6-79)

Sec.14-13 Wreckage and debris to be removed.
Within four months following the cause of damage, wreckage and/or debris resulting
from hurricanes, windstorms, high water, wave action or storm damage shall be cleared up and

removed from all property to prevent littering the surrounding area. Failure to clean the premises
is hereby declared a nuisance and shall be abated accordingly. (Ord. No. &77, 11-7-79)
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Chapter 15
SIGNS

Sec.15-1 Purpose.

The purposes of these sign regulations are to encourage the effective use of signs as a
means of communication in the City of South Padre Island, Texas to maintain and enhance the
aesthetic environment and South Padre Island's ability to attract sources of economic
development and growth; to improve pedestrian and traffic safety; to minimize the possible
adverse effects of signs on nearby public and private property; and to enable the fair and
consistent enforcement of community standards. These regulations are aimed at achieving the
goals, objectives, and policies enumerated in South Padre Island Plan 2010. This Ordinance is
adopted pursuant to Chapter 216, of the Texas Local Government Code.

Sec.15-1.1 Review-Amendment.

In order to carry out the purpose of this Chapter the City Council in 1996 appointed an
Ad Hoc Sign Ordinance Review Committee which made recommendations to the City Council
and which amendments were passed. The City Council do not wish to consider further
amendments to this Chapter without recommendations from an appropriate citizen committee
such as the Ad Hoc Sign Ordinance Review Committee. The City Council may appoint an Ad
Hoc Sign Ordinance Review Committee every three years to review this Chapter and the City
Council will review said recommendations prior to amending this Chapter.

Sec. 15-1.2 Provisions of this Chapter apply to ETJ.

All provisions of this Chapter 15 (sign regulatory ordinances) that regulate outdoor signs
shall apply within the area of the extraterritorial jurisdiction of this city as defined by Chapter 42
of the Texas Local Government Code. [Ord 10-09]

Sec.15-2 Definitions.

For purposes of this Ordinance, the following definitions shall apply:

(1)  Abandoned Sign: A sign which no longer correctly directs or exhorts any person,
advertises a bona fide business or service provided, lessor, owner, project, activity
conducted, or product available on the premises where the sign is displayed. (A
temporary closing of a business, not to exceed 90 days, shall not be considered an
abandoned sign.)

(2) Airborne Sign: A sign on a balloon, flag, pennant, or inflatable sign.

(3)  Altered: A change of copy, logo, or other means in which the message is changed or
enlarged, changing shape or location.

(4 Animated Sign: Any sign which includes action or motion.

(4.1) Artin Public Spaces: Art located in places easily seen by the public but which has no
direct commercial connection to the structure or location in which this art is located.
Reviewed and approved by the Development Standards Review Task Force on a case
by case basis.

(5) Average Grade: The grade of the finished ground level at the midpoint of each exterior
surface of a sign, or a structure, in the event that the sign is attached to the structure.
The height of a sign shall be computed as the distance from the base of the sign at
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(6)

(7
(8)
®)

(10)
(11)
(12)

(13)

(13.1)

(14)

(15)
(16)

(17)
(18)

normal grade to the top of the highest attached component of the sign. Normal grade
shall be construed to be the lower of existing grade prior to construction or the newly
established grade after construction, exclusive of any filing, berming, mounding, or
excavating solely for the purpose of locating the sign. In cases in which the normal
grade cannot reasonably be determined, sign height shall be computed on the
assumption that the elevation of the normal grade at the base of the sign is equal to the
elevation of the nearest point of the crown of a public street or the grade of the land at
the principal entrance to the principal structure of the zone lot, whichever is lower.
Banner: A temporary sign made of fabric, plastic, paper, or other light, pliable, or non-
rigid material, not enclosed in a rigid frame (not including a "fabric sign" as defined
herein).

Billboard: Any sign that is freestanding or attached to or part of a building and is an
off-premise sign.

Building Face or Wall: All window and wall area of a building in one plane or
elevation.

Business Information Sign: A sign that is permanently and professionally attached to a
door or window at the entrance of a business that contains information that may include
the Business Name, Address, Phone Numbers, Hours of Operation, and Trade
Associations the Business is a member of, e.g. FDIC, SBA, etc. All of the information
must be located within the maximum Area of Sign for Business Information Sign as
defined in Table 15-1. A Business Information Sign is not a Window Sign or a Wall
Sign. [Ord 05-13]

Canopy: Any structure attached to a building at the inner end or a free-standing
structure, with one or more supports, meant to provide shelter from the weather.
Changeable Copy Sign (Manual): A sign on which copy is changed manually in the
filed, i.e., reader boards with changeable letters or changeable pictorial panels.
Changeable Copy Sign (Automatic): A sign such as an electronically or electrically
controlled public service time, temperature and date sign, message center, or reader
board where different copy changes are shown on the same lamp bank.

Charitable Project or Benefit: Proceeds must be for a qualified 501C entity pursuant to
the Internal Revenue Code.

Commercial Art: Art on commercially-used structures which draws attention from the
ROW and which identifies or advertises a product or business. Since this type of art is
intentionally located and chosen to draw attention to the store and/or store products, the
square footage of the art will be counted towards maximum signage area requirements.
Commercial Sign: A sign other than a real estate "For Sale" or "For Lease" sign, "Open
House" sign, political sign, residential nameplate sign, public information sign, traffic
control sign, temporary new business opening sign, or exempted sign, which directs the
attention of the general public to a business, product, service, or other commercial or
business activity.

Conforming Sign: Signs built and maintained in accordance with the terms of this
Ordinance.

Contractor's Sign: A sign intended to identify a contractor or subcontractor on the site
of a construction project where the contractor or subcontractor is conducting work.
Copy: The wording or graphics on a sign surface.

Erect. To build, construct, alter, reconstruct, pour, lay, move upon, attach, hang, place,
suspend or affix, and also includes the painting of wall signs, murals or super graphics,
or any physical operations on the premises which are required for the construction of a
sign including excavation, site clearance, landfill an the like.
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Fabric Sign: A sign made of fabric or other non-rigid material, enclosed in a permanent
frame and erected as a permanent, on-site sign for a business, service, product, or
person.

Facade: The front or main part of a building facing a street.

Face of Sign: The entire area of a sign on which copy could be placed. The area of a
sign which is visible from one direction as projected on a place.

Fine Art: Art, as reviewed and approved by the Development Standards Review Task
Force which is created by a recognized artist and which is displayed in or on City of
South Padre Island owned property.

Flashing Sign: Any sign which contains an intermittent or flashing light source, or
which includes the illusion of intermittent or flashing light by means of animation or an
extremely mounted intermittent light source.

Freestanding Sign. Any sign which is not attached to or on the walls, face, or exterior
of a building.

Future Project Development Signs: those temporary signs announcing a future business
or development on the site which the sign is located. Future Project Development
Signs should be allowed only on the site which the project will be located and for only
one (1) year. After which time the owner may apply for an extension (but only one
extension) of the sign permit for one (1) additional year, but only if the permit holder
shows progress in the development of the site.

Grand Opening: The initial opening of an entirely new business.

Ground level: The immediate surrounding grade.

Height of Sign: The vertical distance measured from the surrounding grade to the
highest point on the sign or sign structure.

High Rise Building: A structure of more than Six (6) stories in height.

Illegal Sign. Signs existing on the effective date of the adoption of this Ordinance
which are not registered in accordance with the terms of Subsection 15-3A shall be
categorized as illegal.

Image Sign. A two dimensional picture/poster used in lieu of models or actual
merchandise displays, displayed through a window, and which has no wording other
than trademark or brand name/brand logo. For example: portraits and brand name
posters/product pictures portraying models wearing/using products; model wearing
Nike swimming apparel or a model using a boogie board. Ord 04-03; 3/17/04

Indirect Lighting. A light source separated from the surface and illuminating the sign
surface by means of spot lights or similar fixtures.

Joint Directory Sign: A sign which consists of a composite of several individual signs
identifying the businesses located in a commercial or office complex.

Landscaping: For the purposes of this Ordinance, landscaping shall include any
combination of shrubs, vines, hedge plantings, plants, trees or palms located in a
planting area at the base of the sign. For the purposes of this ordinance, the term
"landscaping" shall not mean solely turf or grass, or the total absence of vegetable
matter.

Legally Non-Conforming: Signs existing on the effective date of the adoption of this
Ordinance which are not in conformance with the Ordinance but which are registered
with the Building Department in accordance with the terms of Section 15-3, shall be
categorized as legally non-conforming.

Logo: A letter, character, or symbol used to represent a person, corporation, or
business enterprise.
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Lot: A parcel, tract, plot or area of land accessible by means of a street or other
permanently reserved principal means of access. It may be a single parcel separately
described in a deed or plat, or it may include parts of or a combination of such parcels
when adjacent to one another and used as a whole.

Major Corporate Sponsor: The sponsor of a public event, listed on all advertising and
other public promotions, resulting from the contribution of funds, equipment, products,
and/or in-kind services to the event.

Marquee: Any permanent roof-like structure at the entry to a building, which projects
beyond the building or extends along and projects beyond the wall of the building, and
which generally contains a commercial message(s), and is designed to provide
protection from the weather.

Minimum Sight Triangle: A triangular area bounded by the right-of-way lines of a
corner lot and a line connecting the two points on the right-of-way lines measured
twenty (20) feet from the point of intersection of the right-of-way lines. For
ingress/egress points and private roads, the minimum sight triangle shall be determined
using the intersection of the curb line or edge of pavement for the ingress/egress point
or private road and the public right-of-way.

Monument Sign: A freestanding sign, other than a pole sign, which has a skirt, dressed
base, or other means of enclosing the structural members which support the sign, and
which skirting or dressing has been approved by the Development Standards Review
Task Force base must equal at least Fifty Percent (50%) of sign width and not to exceed
One Hundred Twenty Percent (120%) of the width of the sign for signs up to Eight (8)
feet in height. For signs proposed to be taller than Eight (8) feet in height, the width of
the of the approved skirting or dressing must equal a minimum of Fifty Percent (50%)
of the sign width, but shall in no case exceed Four (4) feet in width. For the purposes
of this Ordinance, the terms "skirting" and/or "dressing" shall mean the enclosing of the
structural members which support the sign with materials such as decorative masonry,
natural and decorative stone, masonry with a stucco finish, and decorative wood such as
redwood or cedar when appropriately finished to prevent decay and discoloration; no
skirting may be made from metal or plastic materials. No signage is permitted on the
skirting except street address.

Multi-Pole, Single Pole Sign: A sign whose only structural support consists of exposed
poles, posts, beams, or other devices mounted in the ground.

Office Complex/Multi-Tenant Shopping Center: Means Two (2) or more offices or
stores sharing customer parking area, regardless of whether said offices or office
establishments occupy separate structures or are under separate ownership.

Official Sign: Any sign erected by or at the direction of any governmental body.
Off-Premises Sign: Any sign other than an on-premise sign.

On-Premises Sign: A sign which advertises only goods, services, facilities, events or
attractions available on the premises where located, or identifies the owner or occupant
or directs traffic on the premises. All other signs are off-premises signs.

Owner: A person recorded as such on official records and including duly authorized
agent, notary, purchaser, lessee, devisee, or judiciary; anyone having a vested or
contingent interest in the property or business in question.

Painting. The application of paint in the course of normal maintenance which in no
way shall alter the message or group of works or letters.

Parasite Sign. Any sign not exempted by the sign code, for which no permit has been
issued, and which is hung from, attached to, or added onto an existing sign.
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Permanent Multi-Family or Subdivision Identification Sign: A sign which designates
the name of a project, subdivision, or other residential district, and which is located at
or in close proximity to the main entrance.

Person: Any natural person, firm, partnership, association, corporation or organization
of any kind.

Place of Business: One enclosed structure with a Certificate of Occupancy regardless
of the number of commercial uses within. For the purposes of this ordinance regulating
signage, each place of business must be separated from other places of business with
non-penetrable walls in such a manner that the public must enter and/or exit the
business through an exterior door. Ord 04-03; 3/17/04

Political Sign: Any sign which is designated to influence the action of voters for the
passage or defeat of a measure appearing on the ballot in connection with any national,
state or local election.

Portable Sign: Any sign not permanently affixed to a building, structure or the ground,
and designed or constructed in such a manner that it can be moved or relocated without
involving any structural or support changes. This definition includes, but is not limited
to, A-frame signs, sandwich signs, curb signs, sail flag signs, feather flag signs and
signs on trailers with or without wheels or on other vehicles which are primarily used as
signs.

Premises: An area of land, with its appurtenances and buildings, which, because of its
unity of use, may be regarded as the smallest conveyable unit of real estate.

Project Development Sign: A temporary sign for a commercial or multi-family tract
during the construction of the proposed development which may identify a project
under construction and includes the project's name and address, general contractor,
architect, financing, and contact agent, with appropriate phone numbers. These signs
should not be allowed until or unless the property owner receives a Building Permit for
the site, and should be removed either immediately after receipt of the Certificate of
Occupancy or immediately after the expiration or revocation of a Building Permit. (see
also Future Project Development Sign)

Projecting Sign: A wall-mounted sign, erected in lieu of the permitted, free-standing
monument sign, which projects from the face of a structure, meeting the following
requirements:

The sign shall be pinned away from the wall of the structure a minimum of six (6)
inches.

The sign shall not extend over any adjacent right-of-way or property line.

Projecting signs shall be designed as an integral architectural element of the building to
which it principally relates. The mounting brackets of such signs will be an integral
part of the sign and complementary to the design of the sign. No projecting sign shall
be entirely supported by an unbraced parapet wall.

No unshielded lights will be permitted. All lighting fixtures shall be placed in such a
way as they will not be struck or otherwise damaged by the sign in the event of high
wind.

Projecting signs shall be designed to meet the wind resistance requirements of Section
15-10.

Public Information Sign: Any sign or banner which is intended to identify community,
civic and social events, special events, facilities, no-trespassing areas and is not a
commercial sign or official sign as defined herein.

Reader Board: A sign that has changeable or removable lettering.
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Real Estate "For Sale", "For Lease", or "Open House" Sign: A temporary sign
designating that the premises upon which it is erected is for sale, rent, or lease or that an
open house is being held on the day on which the sign is displayed.

Reflective Surface: Any material or devise which has the effect of intensifying
reflected light, including but not limited to scotch light, day glow, glass beads and
luminous paint.

Required Signs: Any sign required by law for the protection of the general health,
safety and welfare of the public. For the purposes of this Ordinance, numbers attached
to the front plane of a facing and visible from the adjacent public right-of-way or
private ingress/egress for the purpose of identifying the street address of the structure
shall be considered a required sign. Such numbers shall be a minimum of four (4)
inches in height, shall be of a color in distinct contrast to the color of the wall to which
it is attached, and shall be plainly visible from the adjacent public right-of-way or
private ingress/egress.

Residential Nameplate Sign: A sign permitted for the sole purpose of identifying the
inhabitant residing therein, the house name, or identifying the address of the house.
The sign may contain no advertising of any kind.

Roof Line: The highest point of the coping on a flat roof, false mansard, or parapet
wall; the deckline of a true mansard roof; the ridge line between the upper and lower
slopes of a gambrel roof; or the mean height level between the eaves and the ridge of a
gable or hip roof.

Roof Sign: A sign attached to, and wholly or partially dependent upon, the roof of a
structure for support, or attached to the roof in any way, but not extending above the
roof line, as defined by this Ordinance. Such signs will be completely enclosed
between the sign and the corresponding roof, and shall be designed to meet the wind
resistance requirements of Section 15-10.

Sign: Any thing of visual appearance primarily used for, or having the effect of,
attracting attention from the streets, sidewalks, curbside or any other public areas
including waterways for identification purposes, whether illuminated or non-
illuminated. An identification logo, description, illustration or device which is affixed
to or represented directly or indirectly upon a building, structure or land, and which
directs attention to a product, place, activity, person, service, institution or business,
whether illuminated or non-illuminated. For the purposes of removal, the definition of
"sign" shall include all of the sign structure. For the purposes of this Ordinance, this
definition shall also include paintings directly upon a building, other structure or
vehicle and any manufacture incorporated or added to a building or property that is not
a normal structural or architectural component of a building shall be considered a
“sign” (i.e. to attract attention from public right-of-way) and must comply with all the
commercial sign regulations of this Chapter pertaining to either a monument sign or a
projecting sign. (Ord. 02-14; Nov.20, 2002) The basic intent behind this definition is
not to discourage product displays, design, or art from epitomizing simplicity, good
taste, and compatibility with the community's desired image.

Sign Area: The area of a sign face (which is also the sign area of a wall sign or other
sign with only one face) shall be computed by means of the smallest square, circle,
rectangle, triangle, or combination thereof that will encompass the extreme limits of the
writing, representation, emblem, or other display, together with any material or color
forming an integral part of the background of the display or used to differentiate the
sign from the backdrop or structure against which it is placed, but not including any
supporting framework, bracing, or decorative fence or wall when such fence or wall
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Sec.15-3

otherwise meets zoning ordinance regulations and is clearly incidental to the display
itself. The sign area for a sign with more than one face shall be computed by adding
together the area of all sign faces visible from one point. When two identical sign faces
are placed back to back, so that both faces cannot be viewed from any point at the same
time, and when such sign faces are part of the same sign structure and are not more than
42 inches apart, the sign area shall be computed by the measurement of one of the
faces. For buildings that are not on public rights-of-way and/or near to property
boundaries (e.g. building structures on a pier), sign areas shall be calculated on the
basis of the most visible building frontage.

Sign Structure: The sign and all parts associated with its construction.

Snipe Sign: A sign which is tacked, nailed, posted, pasted, glued or otherwise attached
to trees, utility poles, stakes, or fences or to other objects, and whose message is not
associated with the premises upon which such sign is located.

Suspended Sign. A sign, other than a parasite sign, that is suspended from and
supported by the underside of an awning, a marquee, a fascia, an umbrella, or a
building overhang.

Temporary Signage: A sign erected for a special purpose and for a specifically stated
short term of duration, as regulated by Sections 15-6(G), 15-7, and 15-12. Temporary
signage may include such otherwise prohibited forms of signage as portable signs
|Section 15-5(E)] and banners |Section 15-5(F)].

Traffic Control Sign: A permitted sign for the purpose of identifying parking areas and
directing the flow of traffic on private property.

Umbrella. A device, often round or square in shape that is supported by a center pole
that provides shade or protection. For purposes of this article, any device, structure,
canopy, etc. that is handheld, or that is totally or partially enclosed, or that projects
from or is connected to a building shall not be deemed to be an umbrella.

Umbrella Sign. A sign that is painted, installed, or otherwise applied to or located
directly on an umbrella at an establishment. The sign, which is a combination of letter
and/or logo, height is limited to 8 inches. Signage may only be displayed on the flap of
the umbrella that is maximum 8 feet in diameter and 8 feet in height. Umbrella that is
larger than the size limit shall not have any signs on it. The copy on an umbrella sign is
limited to the name and/or logo of a single appurtenant business/residential
establishment. For purposes of this article, signs that are suspended from umbrellas
(suspended signs) shall not be considered to be umbrella signs. Suspended signs are
prohibited.

Wall Sign: A sign attached to, painted on, or erected against the wall of a building or
structure with the exposed face of the sign in a plan parallel to the face of the wall and
not projecting more than Nine (9) inches from the face of the wall at any point.
Window Sign: A sign — printed, painted, neon or otherwise — no greater than thirty-two
(32) square feet, displayed in or through a window or glass door and which can be seen
from the front property line / right of way line. All windows signs except open or
closed, name of store or business and national product logos (Image signs are
permitted) are prohibited after February 1,2012. Ord 04-03; Ord 10-02

Permits, Renewals, Expiration and Transfers.

Permit Required: It shall be unlawful to commence or to proceed with the erection,

construction, reconstruction, conversion, alteration, enlargement, extension, placement, or
moving of any sign or sign structure or any portion thereof without first having applied in writing
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to the City Manager, or his designee, for a sign permit to do so, and a sign permit has been
granted therefore. Should any existing sign be enlarged, replaced, moved, or reconstructed, it
shall be considered a new sign, requiring a sign permit. If an existing sign is repainted or the
sign panels replaced for the purpose of changing the business or tenant, it shall require the filing
of an assignment permit, pursuant to Section 15-3(G)(2). However, the re-painting of a sign face
or the replacement of sign panels for ordinary maintenance, shall not constitute such a change as
to classify the sign as a new sign, and shall not require a sign permit, providing that the repair
and/or replacement shall be in conformance with the height, location, and dimensions as shown
in accordance with the original sign permit, and that any damage to the sign shall not be
sufficient to make the sign subject to the requirements of Section 15-13. The primary
responsibility for securing the necessary permit(s) shall be the property owner's. However, if the
property owner should contract part or all of the proposed work, it shall become the
responsibility of the person or firm hired to perform that work to ensure that all required permits
and approvals have been secured prior to any work being initiated. For the purposes of this
Ordinance, through the acceptance of the contract to perform the work, the third party so
contracted shall become equally liable for all fees, fines, and penalties prescribed by this
Ordinance arising from violations resulting from that work.

(A) Applications shall be submitted to the Public Works Department for review and
approval. Said application shall consist of a scale drawing showing the detail and
dimensions of said sign along with the dimensions of the building and proposed
location of the sign(s).

(B) All signs which are electrically illuminated by neon and other means shall require a
separate electrical permit and inspection.

(C) All signs shall be erected within Ninety (90) days of issuance of the permit; otherwise
the permit shall become null and void.

(D) Signs erected and maintained by the City shall not require a permit nor may they be
restricted by the provisions of this Ordinance.

(E) All signs existing on the original date of passage of this Ordinance shall be registered
and contain the information of 15-3(A) by February 15, 1993, conforming or legally
non-conforming.

(F) The City Manager or designee shall cause an inspection of the sign for which each
permit for a new sign or for modification of an existing sign is issued during the fourth
(4th) month after the issuance of such permit or at such earlier date as the owner may
request. If the construction is not substantially complete at the time of inspection, the
permit shall lapse and become void. If the construction is complete and in full
compliance with this Ordinance and with the building and electrical codes, the City
Manager or designee shall affix to the premises a permanent symbol identifying the
sign(s) and the applicable permit by number or other reference. If the construction is
substantially complete, but not in full compliance with this Ordinance and applicable
codes, the City Manager or designee shall give the owner or applicant notice of the
deficiencies and shall allow an additional Thirty (30) days from the date of inspection
for the deficiencies to be corrected. If the deficiencies are not corrected by such date,
the permit shall lapse. If the construction is then complete, the City Manager or
designee shall affix to the premises the permanent symbol described above.
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Sec.15-4

(A)

(B)

(©)

(D)

(E)

(F)

(G)

The owner of a sign requiring a permit under this Ordinance shall at all times maintain
in force a sign permit for such sign.

(1) A continuing sign permit shall lapse automatically if the business ceases. A sign
permit shall also lapse if the business activity on the premises is discontinued for a
period of Ninety (90) days or more and is not renewed within Thirty (30) days of a
Notice from the city to the last permittee, sent to the premises, that the sign permit will
lapse if such activity is not renewed.

(2) A current and valid sign permit shall be freely assignable to a successor as owner
of the property of a business for the same premises, subject only to filing such
application as the City Manager or designee may require and paying any applicable fee.
The assignment shall be accomplished by filing and shall not require approval.

Administrative Procedures.

All applicants for a sign permit shall use forms provided by the City Manager or
designee. The applicant shall answer all questions and, if required, include a site plan
indicating the location of all structures in relation to property lines.

All signs shall conform to the standards contained in Section 15-7, unless otherwise
provided herein.

All fees shall be approved by the City Council and may be amended from time to time.

Applicants are encouraged to use designs which enhance the aesthetic appearance of
the City and shall be given incentives.

Representations by the Sign Permit Applicant: All representations, whether oral or
written, made by an applicant or his agent on behalf of the application for a sign permit
under this Ordinance shall constitute a material factor in granting a sign(s) permit. It
shall be unlawful for the permittee to vary from such representations unless the
permittee first makes application, as required by the provisions of this Ordinance.

Voiding of Sign Permit: Any permit may be revoked by the City Manager or his
designee, at any time prior to the completion of the sign for which the same was
issued, when it shall appear to him that there is departure from the plans, specifications
or conditions as required under the terms of the permit, that the same was procured by
false representation, or that any provision of this Ordinance are being violated.
Written notice of such revocation shall be served upon the owner, his agent, or
contractor, or upon any person employed in the building or structure for which such
permit was issued, via a stop-work order, which shall be posted in a prominent
location, and thereafter, no such construction shall proceed.

Replacement of Permanent Signs: In those instances where a permit is requested to
replace an existing permanent sign, the original sign shall be completely removed prior
to erection of the replacement sign. The sign structure of the original sign may be
maintained in those instances where the replacement sign merely involves replacement
of the sign lens or face, and where the replacement of the original sign does not invoke
the requirements of Section 15-13,
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Sec.15-5

Certain Signs Prohibited.

The following signs shall be prohibited in the City of South Padre Island:

(A)

(B)

(©)

(D)

(E)

(F)
(G)
(H)
(I
(@)

(K)

(L)

M)

(N)

Airborne signs.

Illegal signs as defined by the terms of Section 15-2(29), above, or any other sign
constructed after the enactment of this Ordinance and which is not in compliance
with the terms of this Ordinance.

Moving, Swinging, Flashing Signs, including electronic message centers, with the
exception of time and temperature signs, however, such time and temperature signs
shall be for that purpose only, shall be constant in nature, and shall not grow, melt,
x-ray, up or down scroll, write-on travel, inverse, roll, snow or present pictorial or
other animation.

Off-Premise signs.

Portable signs, except those used for temporary purposes as authorized by this
Ordinance.

Banners.

Sidewalk sandwich signs.

Pole signs.

Snipe signs.

Signs with a reflective surface as herein defined.

Signs which contain characters, cartoons, or other representation, or statements,
words or pictures of an obscene, prurient, or immoral character,

Signs which contain or are an imitation of an official traffic sign or signal, or which
are of a size, location, movement, content, coloring, or manner of illumination
which may be confused with or construed as a traffic control device, or which may
hide from view any traffic or street sign or signal.

Any sign construed or located in such a manner that is or becomes an immediate
hazard or danger to persons or property because of being in an unsafe condition, or
which obstructs any window, door, or fire escape of any building. Such signs will
be subject to immediate removal by the City Manager, or his designee, without
notice, at the expense of the owner.

Signs attached directly to a door or window. The only exceptions to this provision
are a Business Information Sign, “Open” and “Closed” signs, Credit Card signs,
ATM signs, and “Help Wanted” signs. [Ord 05-13]
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(O) Signs painted on or affixed to benches.
Sec.15-6 Sign Types Permitted.
The following signs shall be permitted under the provisions of this Ordinance.

(A)  Residential Signs:
1. Residential nameplate signs.
2. Permanent multi-family or subdivision identification signs.

(B) Commercial Signs for Multi-Tenant Centers and Office Complexes:(See Sec. 15-
7(B) Sign Standards)

Monument signs.

Awnmg and wall signs.

Joint directory commercial signs.

Nameplate Signs.

Roof Sign.

Window Signs — see Tables 15-3A & 15-3B for further details. Ord 04-03;

3/17/04

Al N S e

(C) Commercial Signs for Single Business Use:

Monument signs.

Awning and wall signs.

Nameplate Signs.

Projecting Sign.

Roof Sign.

Window Signs — see Tables 15-3A & 15-3B for further details. Ord 04-03;
3/17/04

QU hwLN —

(D) High Rise Building Signs.
(E) Traffic-Control Signs upon private property.
(F) Political Signs.

G) Temporary Signage:

1. Future Project Development Signs — only allowed on the site which the
project will be located and for only one (1) year. After which time the owner
may apply for an extension (but only one extension) of the sign permit for one
(1) additional year, but only if the permit holder shows progress in the
development of the site.

2. Project Development Signs: temporary sign for a commercial or multifamily
tract during the construction of the proposed development. These signs
should not be allowed until or unless the property owner receives a Building
Permit for the site, and should be removed either immediately after receipt of
the Certificate of Occupancy or immediately after the expiration or revocation
of a Building Permit.

3. Real Estate, For Sale, For Lease-- 30 days after sale or lease
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4. Open House signs — The day of the Open House only.

5. Contractor’s Sign.

6. The following miscellaneously allowed Business Marketing / Advertising
Temporary Signs:
a. Advertising a "grand opening," one time only permit per business, for a ten
(10) day period.
b. For general business purposes, limited to four (4) permits per year per
business.
c. For charitable projects and benefits, limited to two (2) permits per year per
business.
d. For recognized events and City holidays, as provided in Section 15-12.

(H) Any sign not specifically listed as being permitted herein, is expressly prohibited.

Sec.15-7 Sign Standard.

(A) General:

1. All signs, temporary or permanent, must appear to be professionally made and/or printed.

2. No sign that appears to be hand printed will be allowed.

3. No awning, wall and/or roof signage may be used for advertising prices of products or
services.

4. The following tables contain standards which are applicable to all signs permitted under the
terms of this Ordinance.

5. The provisions of Tables 15-3A & 15-3B become effective midnight December 1, 2004.

6. Backlit signs with removable letters shall be allowed only on monument-style signs. In such
cases, no more than 70% of the sign face can be used for marquee/removable letter area, and the
remaining 30% or greater area may be used only for background color, the business name and/or
logo.

7. Wall signs cannot be painted directly on the walls or surfaces of any structure and can
include only the name of the on-premise business, business logo, business byline, and/or
business products and services.
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TABLE 15-1
Sign Number, Area and Height Regulations™***

SIGN TYPE MAX. No. SIGNS |MAX. AREA OF MAX. SETBACK
PER LOT SIGN HEIGHT
Residential Signs
1) Residential 1 per dwelling unit 2 sq. ft per 6 ft from 15 ft from
Nameplate signs residence OR 0.5 | average grade ROW &
sq. ft per multi- Property Line
family unit (PL)

2) Permanent multi- | 1 per project or 24 sq. ft 16 ft from 15 ft from
family or subdivision subdivision average grade | ROW & PL

identification signs

Commercial Signs for Multi-Tenant Centers & Office Complexes

1) Monument Signs | 1 sign per center | 72 sq. ft per face 16 ft from 15 ft from
(Doubled Faced) average grade | ROW & PL
2) Awning, Wall & | As determined by | 64 sq. ft. total 15 ft from
Roof Signs tenant** ROW & PL
3) Joint directory 1 per tenant 2 sq. ft per tenant 16 ft from 15 ft from
commercial signs average grade | ROW & PL
4) Nameplate Sign | per tenant 2 5q. feet 15 ft from
ROW & PL
5) Window Sign 4 - As per Table | 32 sq. ft. per sign No closer than
Ord 04-03; 3/17/04 15-3A & 15-3B 6 inches from
Prohibited after Feb glass of
1,2012; Ord 10-02 window or
door
6)Business 1 Per Business 9 sq. ft. & no
Information Sign portion of the sign
more than 5 ft.
from the entrance,
Commercial Signs for Single Business Use
1) Monument 1 sign per lot* 50 sq. feet per 16 ft from 15 ft from
(Double Faced) face average grade | ROW & PL
2)Projecting Sign 1 sign per lotin | 36 sq. ft. per face 16 ft from 15 ft from
lieu of monument average grade | ROW & PL
sign
3) Awning, Wall, As determined by | 64 sq. ft total 15 ft from
Roof Signs business** ROW & PL
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SIGN TYPE MAX. No. SIGNS|MAX. AREA OF MAX. SETBACK
PER LOT SIGN HEIGHT
4) Nameplate Sign 1 per tenant 2sq ft. 15 ft from
ROW & PL
5) Window Sign 4 As per Table 15-| 32 sq. ft. per sign No closer than
Ord 04-03; 3/17/104 3A & 15-3B 6 inches from
Prohibited after Feb glass of
1,2012 Ord 10-02 window or
door
6)Business 1 Per Business 9 sq. ft. & no
Information Sign portion of the sign
more than 5 ft.
from the entrance,
High Rise Buildings
1) Monument | sign per lot* | 72 sq. ft. per face 16 ft from 15 ft from
Double-Faced average grade | ROW & PL
2) Awning & Wall 1 sign per lot 10% of the wall | Height of the 15 ft from
Signs plane surface wall ROW & PL
area, or 250 sq.
ft., whichever is
less.
Traffic Control Signs located on Private Property
Comply with state 2 sq. ft. 8 ft. from
standards average grade
Political Signs
No greater than | No greater than
36 sq. ft. 8 ft tall
Temporary Signage
1) Future Project 1 per 32 sq. ft. 8 ft from 15 ft from side
Development Signs | Development (not average grade | property line
(issued prior to allowed in
construction of addition to Project
project) Dev. Sign
2) Project | per 32 sq. ft. 8 ft from 15 ft from side
Development Signs | Development (not average grade | property line
(Issued during allowed w/ Future
construction of Project Dev. Sign)
project)
3) Freestanding Real 1 perlot Sites with less 3 ft. from 15 ft from
Estate Signs, For than | acre = max | average grade | ROW & PL
Sale , For Lease of 6 sq. ft.
Sites > 1 acre and 8 ft from 15 ft from
< 5 acres = max | average grade | ROW & PL
of 16 sq. ft.
Sites 5+ acres = 8 ft. from 15 ft from
max of 32 sq. ft. | average grade | ROW & PL
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SIGN TYPE MAX. No. | MAX. AREA OF MAX. SETBACK
SIGNS PER SIGN HEIGHT
LOT
4) Open House Signs 1 per lot 6 sq. ft. 3 ft. from 15 ft from ROW
average grade & PL
5) Contractor’s Signs 1 per 6 sq. ft. 3 ft. from 15 ft from ROW
contractor and average grade & PL
subcontractor
6) Miscellaneous 1 per business | 36 sq. ft. per sign 16 ft from 15 ft from ROW
Allowed Business per permit average grade, & PL
Marketing / [see Sec. 15- if free
Advertising 6(G(6)] standing
Temporary Signs —
See Sec. 15-6(G)(6)
7) Sail Flag Signs and |2 per business | 18 sq ft per sign 16 ft. from | 15 ft from ROW
Feather Flag Signs except multi- average grade | and property line
Tenant center
only 1 per
business

* One per property, except where a business owns, under single ownership, the entire street

frontage of a block, that is, the entire frontage of a public street between two other
intersecting public streets, may be permitted two, free-standing monument signs, as defined
by this Ordinance, providing the signs are placed a minimum of 150 feet apart. In those
areas on the north and south ends of the community where the "C" District is not divided in
the traditional grid pattern of "blocks," a business which owns, under single ownership, a
minimum of 200 feet of lineal street frontage, as measured on a single street (i.e., the
measurement shall not be made around the corner of one street onto another), the business
may be permitted two, free-standing monument signs, provided they are placed a minimum
of 150 feet apart. In no instance shall a business with a(n) existing non-conforming free-
standing sign(s) be permitted the two free-standing monument signs permitted under this
provision unless and until the non-conforming free-standing sign(s) is (are) first removed.

**Single businesses and tenants of multi-tenant centers and office complexes may have any
number of awning, wall, or roof signs, as defined and permitted by this Ordinance provided
the total square footage of all such signs does not exceed the allowed square footage as
defined by this ordinance as seen from the public right of way from any line of sight.

*##%A variance of the requirements of this Table may be granted by the Development
Standards Review Task Force. [See Section 15-14]
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TABLE 15-2

Review, Lighting, Landscaping, and Duration Requirements for Signs***

SIGN TYPE REVIEW OPTIONAL | DURATION LIMIT (Subject
REQUIRED? | LIGHTING to Sec. 15-3G)
TYPE
Residential Signs

1) Residential No Direct or None

Nameplate Indirect

2) Permanent multi- Yes Direct or None

family or subdivision Indirect

identification

Commercial Signs for Multi-tenant Centers and Office Complexes

1) Monument Yes Direct or None
Indirect

2) Awning, Wall, Roof Yes Direct or None
Indirect

3) Joint Directory Yes Direct or None

Commercial Indirect

4) Nameplate Yes Direct or None
Indirect

5) Window* Ord 04- Yes Neon only None

03; 3/17/04

Commercial Signs For Single Business Use

1) Monument Double- Yes Direct or None

Faced Indirect

2) Projecting Yes Direct or None
Indirect

3) Awning, Wall, Roof Yes Direct or None
Indirect

4) Nameplate Yes Direct or None
Indirect

5) Window* Ord 04- Yes Neon only None

03; 3/17/04

High Rise Buildings

1) Monument Double- Yes Direct or None

Faced Indirect

2) Awning, Wall, Roof Yes Direct or None
Indirect

*All windows signs are prohibited after February 1,2012 except open or closed., name of store or
business and national product logos (Image sign(s) are permitted).
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SIGN TYPE REVIEW OPTIONAL | DURATION LIMIT (Subject
REQUIRED ? | LIGHTING to Sec. 15-3G)
TYPE
Traffic Control Signs Located on Private Property
Yes Not
Applicable
Political Signs
No. Not permitted
Temporary Signage
1) Future Project Yes Not permitted | Up to one year OR until receipt
Development Signs of Building Permit for project,
whichever is the lesser time
(issued prior to period.
construction of project) One (1) extension may be
granted with proof of
satisfactory progress of on-site
development.
2) Project Yes Direct or Valid for the life of the project
Development Signs Indirect until/unless the Building Permit
(Issued during expires, OR no longer than 30
construction of project; days after receipt of Certificate
after receipt of Building of Occupancy
Permit)
3) Freestanding Real If less than 6 sq. | Not permitted 30 days after sale or lease
Estate Signs, For Sale , ft. - No.
For Lease
All Others - Yes. | Not permitted 30 days after sale or lease
4) Open House signs No Not permitted | The day of the Open House
Only
5) Contractor’s Sign No Not permitted | With issuance of certificate of
occupancy OR 15 days if
building permit not required
6) Miscellaneous Yes Direct or 15 days per permit
Allowed Business Indirect
Marketing / Advertising
Signs — See Sec. 15-
6(G)(6)
7) Sail Flag Signs and Yes Not permitted 6 months per permit
Feather Flag Signs

*##*A variance of the requirements of this Table may be granted by the Development
Standards Review Task Force. |See Section 15-14]
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Table 15-3A Window Signage* Ord 04-03; 3/17/04
Allowing the name of the business, byline, logo, and/or specials & advertising
All windows signs are prohibited after February 1, 2012. except open or closed, name of store or

business and national product logos (Image signs are permitted). Ord 10-02

Total Linear ft. per Max. No.of |Max. area Max. total Minimum
street side with windows| Window Signs | Per area of Distance between
per place of business Per Place of |window/ image Window window signs
Business sign Signage
100 ft or less 1 32 sq. ft. 32 sq. ft. N/A
101 ft or greater 2 32 sq. ft. 64 sq. ft. 10 ft. or equally
spaced whichever
is greater.
150 ft. or greater 3 32 sq. ft. 96 sq. ft. 10 ft. or
equally spaced
whichever is greater,
200 ft. or greater - 32sq.ft. 128 sq. ft. 10 ft. or
equally spaced
whichever is greater,

Table 15-3B Image Signage Ord 04-03; 3/17/04
Allowing 2D images of models and product display

Total Linear ft. per No. of Image Max. area *Maximum
street side with windows | Signs Per per each possible area
per place of business Place of image sign  |of Image

Business Signage
100 ft. or less 1 32 sq. ft. 64 sq. ft.
101 ft or greater 2 32 sq. ft. 128 sq. ft.
150 ft. or greater 3 32 sq. ft. 192 sq. ft.
200 ft. or greater 4 32 sq. ft. 256 sq. ft.

* Businesses can substitute window signage (Table 15-3A) for display of additional image signage
(Table 15-3B), but cannot substitute allowable image signage for additional window signage. For
example, a business allowed to have 4 window signs and 4 image signs, may choose to have

2 window signs and 6 images signs; however they may NOT have 6 window signs and 2 image
signs. Under no circumstance may a business have more than four (4) window signs.

The provisions of Table 15-3A & 15-3B become effective midnight December 1, 2004.

*All windows signs are prohibited after February 1, 2012 except open or closed, name of store
or business and national product logos (Image signs are permitted).
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(B) Multi-tenant Structures: Unified sign plans are requested by the Design Review
Committee in order to promote a compatible style or theme between all signs within a
single multi-tenant development. The unified sign plan, which will include a plan for
all monument and awning, wall, or roof signage, is not intended to prevent multi-
tenant establishments from self-expression or creative advertisement. Each business
within the multi-tenant center will still be required to obtain individual sign permits.
Approval of a unified sign plan will only set the parameters for the future signs within
a multi-tenant development.

* The proposed sign type should be complimentary to the architectural style of
the development.

* The lettering style, sign background color and/or awning color should be
compatible with one another.

I.  New Construction: All new multi-tenant commercial developments are
required to provide a unified sign plan (to include all monument signage,
and awning, wall or roof signage) at the time of site plan submission, to be
reviewed by the Development Standards Review Task Force. This plan
shall include the following information.

a. Sign locations

b. Sign dimensions

c¢. Sign background and/or awning colors
d. Sign materials/lighting

2. Existing Developments: All existing multi-tenant developments will be
required to submit a unified sign plan by December 1, 2004 (to include all
monument and awning, wall or roof signage). No new sign permits will be
issued to any tenant or to the owner of a multi-tenant development until
such plan has been submitted and approved by the Development Standards
Review Task Force. The Development Standards Review Task Force will
review proposed sign plans with input and cooperation from the owners
and/or existing tenants of the development. A time line and future sign plan
may be established in order to reasonably phase in changes needed to
comply with a unified sign plan. The existing sign plan will include the
following information for each tenant currently located within the center
and for all vacant tenant space within the center:

a. Sign locations

b. Sign dimensions

c. Sign background and/or awning colors
d. Sign materials/lighting

3.  Sign Dimensions: Businesses located within a multi-tenant development
must comply with the submitted and approved unified sign plan for that
multi-tenant development. Owners/tenants may not combine the use of
awning, wall and roof signage; they must instead choose one kind of
signage of the three. The table below should be used as a general policy to
determine the maximum amount of awning, wall or roof signage per place
of business.
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Another suggested alternative for multi-tenant owners to determine the
maximum area of signage for each place of business is to divide the total
linear feet of store frontage of the multi-tenant structure by the number of
places of business located within the structure, and using the table below,
determine the average maximum square footage of signage allowed for each
place of business.

Total Linear Feet of Store Frontage per | Proposed Total Square Footage of Awning,
Place of Business Wall or Roof Signage
18 feet or less 24 square feet or less
Over 18 feet to 36 feet 32 square feet or less
Over 36 feet to 54 feet 48 square feet or less
Over 54 feet 64 square feet or less

* Awning, wall, and roof signs can only be business identity signs which may include the name
of the on-premise business, business logo, business byline, and/or business product and services
but under no circumstance shall a business use awning, wall and/or roof signage for the purpose
of advertising prices of their products (i.e. 4 T-shirts for $20; beer bongs for $9.99, etc.).

** A business may potentially have more than 64 square feet of signage, but no more than 64
square feet can be seen at any one time from any one line of sight.

Sec.

15-8 Signs Exempt from Regulation.

The provision of this Ordinance shall not apply to the following signs:

(A)

(B)
(©)

(D)

(E)

(F)

Memorial signs or tablets, names of buildings and date of erection when cut into any
masonry surface or when constructed of bronze or other metal provided that such signs
shall not exceed Two (2) square feet.

Signs erected and maintained by the City.

Official Governmental Notices and notices posted by governmental officers in the
performance of their duties, governmental signs to control traffic or for other
regulatory purposes, or to identify streets, or to warn of danger.

Works of fine art, as identified by the Development Standards Review Task Force
which in no way identify or advertise a product or business.

Temporary decorations or displays, when they are clearly incidental to and are
customarily and commonly associated with any national or local holiday or
celebration; provided, that such decorations are maintained in an attractive condition,
do not constitute a fire or traffic or pedestrian hazard, and are removed within a
reasonable time after the event or celebration has occurred.

Temporary or permanent signs erected by public utility companies or construction
companies to warn of danger or hazardous conditions, including signs indicating the
presence of underground cables, gas lines and similar devices.
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(G)  Signs displayed on trucks, buses, trailers or other vehicles which are being operated in
the normal course of business, indicating the name of the owner, business and location,
(e.g. moving vans, delivery trucks, rental trucks and trailers and the like); provided that
the primary purpose of the vehicles is not for display of signs, and provided that they
are parked in areas appropriate to their use as vehicles, are normally used in the course
of business, are in operable condition, and carry a current and valid license plate and
state inspection tag.

(H)  “Open” and “Closed” signs, Credit Card signs, ATM signs, and “Help Wanted™ signs,
provided that the sign does not exceed five (5) square feet. No more than one (1) such
sign is allowed per Building Face or Wall. [Ord 05-13]

Sec. 159 Signs exempt from permitting requirements.

(A) Political signs.

(B) Real Estate "For Sale" Signs.
(C) Required signs.

(D) Contractor’s Sign.

Sec. 15-10 Wind Pressure Load Requirements for Signs.
Any sign as defined in this Ordinance, which will have a height, of Six (6) feet or more,

shall be designed and constructed to withstand wind load pressures in pounds per square foot as
set out in Table 15-4.

TABLE 15-3
Minimum Wind Load Pressure Resistance in Pounds Per Square Foot
Sign Height Pressure
0 - 30 feet 35 PSF
31-50 feet 45 PSF
51-99 feet 55 PSF
Over 100 feet 70 PSF

Sec. 15-11 Fees, Maintenance of and Abandoned Signs.

(A) The City Council shall approve all fees for issuance of permits pursuant to Chapter 15. A
current list of fees shall be maintained in the Office of the City Manager and the Building
Department. The Board may change and alter these fees at any time.

(B) All signs, sign supports and skirting shall be maintained in good repair so as to prevent
rust, peeling, flaking, or fading; if skirting is painted it shall match the base color of the
building. Broken panels, missing letters, flaking and peeling paint, sign lighting not
maintained in operating condition, and all other visual damage to a sign shall be repaired
and all dead landscaping associated with the sign shall be replaced within thirty (30) days
of notification by the Code Enforcement Officer.

(C) Any sign or sign structure which advertises a business, or use no longer conducted or
service no longer rendered, or a product no longer offered on the premises where the sign
is located shall be classified an abandoned sign, and shall be removed by the owner,
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agent, or person having beneficial use of the property upon which the sign is located
within ten (10) days of notification by the Code Enforcement Officer concerning the
removal. "Removal" shall include the subject sign, as well as the sign structure, poles,
and other supporting members.

Sec. 15-12 Special Provisions for Recognized Events and City Holidays.

Regardless of any provision to the contrary contained in this chapter, during the
Period of recognized events and City holidays, the City Council, or the City Manager or
his designee may grant permits for temporary signage of any nature for the specific period
of the respective event or holiday without a review by the Development Standards Review
Task Force.

(A) To qualify for a permit, the proposed temporary signage must directly incorporate
reference to the applicable recognized event or City holiday. The use of inflatables, placed
at the site of recognized events, is strictly limited to major corporate sponsors of the
respective event.

(B) If a permit has been issued for temporary parking facilities pursuant to Sec. 13-22 of
this code, that permit holder may also obtain a temporary sign permit to identify the
parking facility. The sign may be a flashing type sign, the exact nature of the sign is
subject to approval of the City Manager or his designee. There shall be a $10 fee if the
permit is issued simultaneous with the temporary parking facilities permit.

Sec. 15-13  Legally Non-Conforming Signs - Abatement

A. Any existing non-conforming sign legally registered, as required by this Ordinance,
may continue to be maintained and used subject to the following provisions:

1. Enlargement - No non-conforming sign shall be enlarged, expanded, or extended
to occupy a greater square footage or height than was occupied on the date of its
registration,
Z. Relocation - No non-conforming sign shall be moved in whole or in part to any
other portion of the lot, parcel, or building not so occupied on the date of its registration.
Any legally non-conforming sign that is removed from its original location may not be
reinstated at any other location within the City unless it shall conform with all of the
requirements of this Chapter.
35 Discontinuance - If the business, service, product, or person advertised or
identified by a legally non-conforming on-site sign ceases to be conducted at that site, all
signs must be brought into conformance with the requirements of this Ordinance prior to
utilization by any new business, service, product or person. (See Section 15-2 for
definition of “abandoned” sign.).
4. Destruction — Should any non-conforming sign be damaged or destroyed by any
means to an extent that repairs exceed Sixty Percent (60%) of the cost of erecting a new
sign of the same type, it shall not be reconstructed except in conformance with all of the
requirements of this Chapter.
5. Removal - If a legally registered non-conforming sign is removed for any reason
it shall not be replaced except with a conforming sign.
6. Wind Load Pressure Requirements — If a legally non-conforming sign is damaged
by the wind, and the damage involves less than Fifty Percent (50%) of the surface area of
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the sign or the sign structure, then the repair of the sign must comply with the wind
pressure requirements of Table 15-3, providing that the wind load pressure requirements
can be met without repairing or altering more than Fifty Percent (50%) of the sign surface
or sign structure, in which case the sign must then be removed.

7 Replacement — The replacement of any portion or part of a legally non-
conforming sign shall classify the non-conforming sign as a “new” sign requiring the
conformance of the sign to all of the requirements of this Ordinance at that time.

8. All non-conforming, off-premise signs must be removed no later than June 1,
2005.

B. Determination of Non-Conformance -- In any instance of cases of doubt or a
specific question raised as to whether a non-conforming sign exists, it shall be a question
of fact and shall be determined on appeal to the City Council as referenced in Section 15-
14 of this Ordinance.

Sec. 15-14 Appeals and Variances.

Any person aggrieved by any decision of the City Manager or his designee in the
administration of this Chapter may appeal such decision to the Development Standards Review
Task Force. The Development Standards Review Task Force shall:

(A) Hear and decide appeals that alleges error in an order, requirement, decision, or
determination made by an administrative official in the enforcement of this Chapter,

(B) Grant variances from the strict enforcement of the requirements of this Chapter due to
special conditions, a literal enforcement of this Chapter would result in unnecessary hardship,
and so that the spirit of Chapter 15 is observed and substantial justice is done,

(C) Provide recommendations to the City Council regarding ordinance revisions and
changes to this chapter to better address the City’s desired direction for aesthetic improvement.

Any person aggrieved by the decision of the Development Standards Review Task Force in
granting approval or denial of a sign permit may appeal such decision to the City Council,
requesting a determination by that body. A Notice of Appeal must be filed in the Office of the
City Secretary within ten (10) calendar days following the decision by the Development
Standards Review Task Force. The appeal will specifically state how the application, as filed
or subsequently modified, meets or fails to meet the applicable criteria set forth in these
regulations. No appeals will be accepted after the tenth calendar day following the decision of
sign permit approval/denial. However, if an appeal is submitted, the aggrieved party shall be
placed on the agenda for the next regular meeting of the City Council for a final decision.

Sec. 15-15 Bond required.

(A) Upon the granting of the permit required by this chapter, and prior to the commencement
of erection and or construction, a bond with good and sufficient sureties for a sum of not less
than Ten Thousand ($10,000.00) Dollars providing for the payment to the City and to any
person or persons injured or damaged in person or property, including damages to streets,
culverts or any other property of the City, for all injuries and damages caused by, or growing
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Chapter 16

ARTICLEI
Streets And Right-Of -Ways

Sec.16-1 Permit--Required for work within right-of-ways.
No person or other legal entity shall cut, dig, excavate, or in any manner disturb any

street or portion of any right-of-way, or perform any kind of work of any nature, within the City's
right-of-ways without first obtaining a permit from the City. (Ord. No. 98, 5-19-82)

Sec.16-2 Fill materials--Prior approval before removed.

No person may remove or otherwise dispose of any fill materials that are generated as a
result of excavation work within the City right-of-ways without the prior approval of the City.
(Ord. No. 86, 11-24-80)

Sec.16-3 Same--Prior offer to City required.

All materials generated as a result of excavation or work done within the City's right-of-
ways shall first be offered to the City for use and/or disposal. If the City has no use for said
materials, then the party excavating may dispose of the materials in any other manner he sees fit,
except that no excavated materials removed from the City's right-of-ways may be removed from
the City's limits. (Ord. No. 86, 11-24-80)

Sec.16-4 Excavation--Application for permit--Contents.

Any person or entity that cuts or excavates any paved street within the City shall file
detailed plans and specifications with the Building Inspector showing the exact nature and
location of the proposed work. The application shall contain at least the following information,
to-wit:

(A)  The exact location of the proposed work, and if a street is being cut, the exact size

of the cut and depth of excavation;

(B) The exact date the excavation shall take place and the length of time to

accomplish the work before the excavation is backfilled and passable;

(C)  The length of time from commencement to completion of the job;

(D)  The number and types of warning devices and barricades that will be utilized at

the job site;

(E)  The name and telephone number of the responsible party available 24-hours a day

in case of emergency. (Ord. No. 98, 5-19-82)

Sec.16-5 Same--Additional information required.
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The applicant shall furnish such additional information and data that may be required by
the Building Department before the issuance of a permit. (Ord. No. 98, 5-19-82)

Sec.16-6 Bond for restoration of right-of-way.

The Building Inspector shall estimate the reasonable expense that will be incurred by the
City if it repaired any excavation work done by an applicant, and if the Building Inspector
determines that the City can restore any excavation done pursuant to the permit, the applicant
may then pay the City for the estimated cost of the work for restoration, and the applicant shall
have no further liability for restoration; or the applicant shall post a cash bond payable to the
City, in an amount equal to double the estimated cost of restoration, and when the applicant has
certified to the City that the street and/or right-of-way has been restored to as good or better
condition than existed prior to the work and the Building Department has inspected the site and
certifies the street or right-of-way has been restored, then the bond shall be refunded. If the
applicant does not restore the street or right-of-way within the time provided by the permit, then
the City may correct the work (restore the street or right-of-way) and forfeit the cash bond to
cover its costs and expense in connection therewith. (Ord. No. 98, 5-19-82)

Sec.16-7 Restoration of right-of-way required.

All streets and right-of-ways that may be disturbed by any work shall be restored to as
good or better condition than existed immediately prior to the work or excavation. (Ord. No. 98,
5-19-82)

Sec.16-8 Permit--Issuance and fees.

The Building Inspector, upon receiving all the information required by Sections 16-4 and
16-5, may issue a permit for the work to be performed within the City's right-of-ways or for the
cutting of streets, and all work shall be in strict compliance with the permit and the written
instructions of the Building Inspector. There shall be a fee of $50.00 for each permit issued, and
no permit may be good for more than thirty (30) days.
(Ord. No. 98, 5-19-82)

Sec.16-9 Same--Appeal from denial.

If a Building Inspector denies a permit, the applicant may appeal any ruling or denial of
the Building Inspector to the City Council. The decision of the Board shall be final. (Ord. No. 98,
5-19-82)

Sec.16-10 Construction permit holders responsible for damage to streets.

It shall be the responsibility of the permit holder to have repaired any damage to streets of
the City caused by delivery of materials and/or supplies to the construction site, or by the
operation of equipment, and said permit holder shall make the repairs in the manner and time
periods provided by the Building Inspector.

(Ord. No. 71A, 8-4-82)

Sec.16-11 Non-rubber wheeled vehicles prohibited.
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Non-rubber wheeled vehicles are hereby prohibited from being placed upon or operating

upon any paved street within the City.
Ord. No. 71A,8-4-82)

Sec.16-12 Stop-work order authorized.

Any permit holder that does not comply with any City ordinance, code, law or instruction
of the Building Inspector shall be issued a stop-work order. (Ord. No. 71A, 8-4-82)

Sec.16-13 Cul-de-sacs--Unauthorized improvements prohibited.

No person, corporation or entity may in any manner pave, utilize or otherwise improve
cul-de-sacs without strictly complying with this Chapter. (Ord. No. 85, 11-24-80)

Sec.16-14 Same--Requirements for paving, landscaping.

(A)  Any person wishing to pave a cul-de-sac shall be required to pave the same from
right-of-way to right-of-way, connect the cul-de-sac to the existing Gulf
Boulevard, and may only undertake paving the cul-de-sac up to the building line
established by the Attorney General of the State of Texas or the dedicated end of
the cul-de-sac, or such lesser point that the City may designate. (Ord. No. 85, 11-
24-80)

(B)  Any person wishing to landscape a portion of the end of the cul-de-sac in lieu of
paving the same, may make application to the City Council to allow landscaping
improvements at the end of the cul-de-sac in lieu of paving. If landscaping is
approved by the Board in lieu of paving, the added landscaping shall be in strict
compliance with the conditions and requirements imposed by the Board in
granting the right to landscape in lieu of paving. No application may be
considered without the recommendation of the City Attorney. If any applicant
feels the conditions and requirements of landscaping are too burdensome, then
they may pave the same in lieu of landscaping. (Ord. No. 85C, 6-10-82)

Sec.16-15 Same--Bulkhead required.

Any person wishing to pave or improve the cul-de-sac shall also be required to erect a
bulkhead at the end of the cul-de-sac, with appropriate stairs to provide access to the beach. (Ord.
No. 85, 11-24-80)

Sec.16-16 Same--Bulkhead specifications set by City.

The grades and elevations of the cul-de-sac, seawall or bulkhead shall be as established
and set by the City. (Ord. No. 85, 11-24-80)

Sec.16-17 Same--Plans required.

Prior to improving or otherwise working in the cul-de-sac, said property owner or
contractor or other party shall first submit a detailed set of plans of the grades and elevation of
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the proposed improvements, and said plans for road work and bulkhead shall be certified by an
engineer. (Ord. No. 85, 11-24-80)

Sec.16-18 Same--Bulkhead quality comparable to adjoining property.

Any bulkhead (being the same as a seawall) that is installed in any City cul-de-sac shall
be at least equal to or better than, the design and construction quality of the bulkhead (seawall) of
the adjoining property to which the cul-de-sac bulkhead is attached. In no event shall the design
or construction of the bulkhead (seawall) located in the cul-de-sac be of any lesser quality than
the adjoining bulkhead (seawall) and must be at least of sufficient design and construction to
serve its intended use and purpose. (Ord. No. 85A, 8-5-81)

Sec.16-19 Same--Finished grade requirements.

The finished grade for the Eastern end of the paving within the right-of-way of a cul-de-
sac, shall be within 16 inches of the top of the bulkhead located at the end of the cul-de-sac being
improved and shall be sloped to drain back to Gulf Boulevard at such an angle (angle of slope) as
may be approved by the Building Inspector. (Ord. No. 85B, 9-16-81)

Sec. 16-20. Restricted Access Laguna and Gulf Blvd.

(A) Access to or from Laguna Blvd to adjacent property is prohibited unless the property
does not abut any other street.

(B) Access to or from Gulf Blvd to adjacent property on the west side is prohibited unless
the property does not abut any other street.

(C) The City Council may grant an exception to this Sec. 16-20 if it can be shown that
access to or from Laguna Blvd or that access to or from Gulf Blvd to adjacent
property on the west side would enhance the safety of the roadway for all users
instead of using the east/west street.

Sec. 16-20.1 Restricted Access Padre Blvd.

(A) Access to or from Padre Blvd to adjacent property is prohibited for new construction
or development after February 15, 2010 unless the property does not abut any other
street and access to or from the side street (east/west street) shall be not less than 30
feet from Padre Blvd Right-of-Way.

(B) The City Council may grant an exception with or with conditions to this Sec. 16-20.1
if it can be shown that access to or from Padre Blvd would enhance the safety of the
roadway for all users instead of using the east/west street(s).

(C) No vehicles are permitted to back out on to padre Blvd as part of any approved
parking plan.
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(D) Any existing structures on Feb 15, 2010 that access to or from Padre Blvd directly or
provide head in parking off Padre Blvd shall be legally conforming and only be
required to comply with this Sec. 16-20.1 if the existing structure is totally destroyed
or demolished. Any change of use must still meet all requirements for the number of
parking spaces mandated by the Zoning ordinances (Chapter 20 of the Code of
Ordinances).

Sec. 16-21 Prohibition on Activities Between 9:30 P.M. and 8:00 A .M.

Fishing, operation of generators and other lighting devices is prohibited at the West end
of the streets located in the low density residential —single-family dwelling Zoning District “E”
during the hours of 9:30 P.M. and 8:00 A.M. and being that portion of the rights-of-way located
west of the west rights-of-way line of Laguna Boulevard.

Sec.16-22-49 Reserved for expansion

ARTICLE 11
Bay Area

Sec. 16-50 Shoreline Task Force.

A Shoreline Task Force is hereby established with an initial membership of eleven (11)
members to be reduced to seven (7) members on September 30, 2011. All members are
appointed by the City Council and may be removed at any time by Resolution without reason.

Sec.16-51  Member Appointment and Terms.

(A) The initial Task Force shall consist of the current members of the Beach and Dune
Task Force and the Bay Area Task Force Implementation Committee with the same term
expiration of the appointment to those respective boards. When the current six (6) members that
have a term that expires on September 30, 2011 only two of the seats may be filled and the
membership shall be reduced to seven (7) members.

(B) After September 30, 2011 the Shoreline Task Force will be composed of seven (7)
members and the members shall draw numbers (between | and 7) to affix numbers to each seat.
The two members appointed or re-appointed as provided in “A™ above will have a two year term
and the remaining five members that have tegms that expire on September 30, 2012 will draw to
determine which one of their seat positions will only be appointed for a one time one year term,
so that thereafter terms will be staggered with two year terms with three seats one year and four
the next year. Any vacancies for a position/seat shall be filled for the unexpired term of that
position. A member shall hold office until his/her successor has been appointed by the City
Council.

Sec. 16-52 Chairman of Board.

The members of the Shoreline Task Force shall elect a Chairman and the Vice-Chairman
to a one-year term. The Vice-Chairman shall act as Chairman in the absence of the Chairman.
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Chapter 17

TAXATION

ARTICLE L.
IN GENERAL

Sec.17-1 Tax Code adopted, sales tax adopted.
(A)  The City hereby adopts the Property Tax Code of the State, V.A.C.S. Tax code,
Title I and all taxation by the City shall be in accordance with State Law.
(B)  The City, pursuant to State Law, has adopted a two percent (2%) local sales tax to
be administered and collected according to State law.
Sec.17-2 Assessment and collection--City Council to appoint officers, entities.

The City Council shall, by resolution, appoint officers or entities for assessment and
collection of any taxes imposed by the City, and shall, by resolution, enter into any contracts
with such officers or entities deemed necessary by the Board to carry out the assessment and
collection of taxes.

Sec.17-3 Rates and levies--City Council to set by resolution.
The City Council shall set taxation rates and levies by resolution or ordinance.
Sec.17-4 Tax rates, discounts, etc. to comply with State law.

All tax rates, discounts, levies, payments and penalties imposed by the City Council shall
be in compliance with State law.

Sec.17-5 Exemptions from ad valorem taxes.

The City Council may annually, by resolution, provide for specific exemptions from ad
valorem taxes. If no resolution is so made, there shall be no exemptions; any exemptions granted
for the previous years notwithstanding.

Sec.17-6 Gas and electricity--tax retained.

The City retains the taxes authorized by the Local Sales and Use Tax Act (Article 1066¢,
Vernon's Texas Civil Statutes) on the receipts from the sale, production, distribution, lease, or
rental of, and the use, storage, or other consumption of gas and electricity for the residential use,
as authorized by Section 6 of House Bill No. 1, Acts 1978, 65th Legislature, Second Called
Session. (Ord. No. 69,3-12-79)

ARTICLE II.
HOTEL-MOTEL OCCUPANCY TAX
Sec.17-7 Definitions.

The following words, terms and phrases, except where the context clearly indicates a
different meaning, are defined as follows:

Hotel shall mean any building or buildings in which the public may, for a consideration,
obtain sleeping accommodations. The term shall include hotels, motels, tourist homes, houses,
or courts, lodging houses, inns, rooming houses, or other buildings where rooms are furnished
for a consideration, but "hotel" shall not be defined so as to include hospitals, sanitariums or
nursing homes.

Consideration shall mean the cost of the room in such hotel only if the room is one
ordinarily used for sleeping, and shall not include the cost of any food served or personal
services rendered to the occupant of such room not related to the cleaning and readying of such
room for occupancy.

Occupancy shall mean the use or possession, or the right to use or possess, any room in a
hotel if the room is one ordinarily used for sleeping and if the occupant's use, possession, or right
to use or possession extends for a period of less than thirty (30) days.
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Occupant shall mean anyone who, for a consideration, uses, possesses, or has a right to
use or possess, any room in a hotel if the room is one ordinarily used for sleeping.

Person shall mean any individual, company, corporation or association owning,
operating, managing or controlling any hotel.

Tax assessor-collector shall mean the Mayor of the City or such other duly designated
officer.

Quarterly period shall mean the regular calendar quarters of the year, the first quarter
being composed of the months of January, February and March, the second quarter being the
months of April, May and June, the third quarter being the months of July, August and
September, and the fourth quarter being the months of October, November and December.
Sec.17-8 Rate of tax established.

There is hereby levied a tax upon the cost of occupancy of any room or space furnished
by any hotel where such cost of occupancy is at the rate of Two Dollars ($2.00) or more per day,
such tax to be equal to Eight and one-half (8 1/2%) Percent of the consideration paid by the
occupant of such room or space to such hotel.

Sec.17-9 Collection of tax by owners, operators, etc.

Every person owning, operating, managing or controlling any hotel shall collect the tax
imposed by this Article for the City. (Ord. No. 29, 4-2-75)

Sec.17-10 Room Occupancy Tax - Reports/Payment

On or before the 15th day of the month following each monthly period, every person
required by Article IT of Chapter 17 hereof to collect the tax imposed herein shall file a report
with the Finance Department showing the consideration paid for all room or sleeping space
occupancies in the preceding month, the amount of tax collected on such occupancies, number of
room nights available during the reporting period, number of room nights rented during the
reporting period, and any other information as the Finance Department may reasonably require,
which report shall be in writing. Such persons shall pay the tax due on such occupancies by the
15th day of the month following each monthly period. (Ord No. 29E, 2-19-92)

Sec.17-11 Discount for timely payment.

Any person timely paying the tax due under this Article may deduct and withhold from
the person's payment to the City, as reimbursement for the cost of collecting the tax, an amount
equal to one percent (1%) of the amount of tax collected and required to be reported to the City.
Sec.17-12  Room Occupancy Tax - Procedures.

(A) The Finance Department shall adopt procedures, rules, and regulations as are
reasonably necessary to effectively collect the tax levied herein, and shall upon request of any
person owning, operating, managing, or controlling any hotel, furnish a copy of such
procedures, rules, and regulations for the guidance of such person and facilitate the collection of
such tax as a collection is required herein. Such procedures, rules, and regulations shall be in
writing and a copy thereof shall be placed on file with the City Secretary. The Finance
Department shall be permitted to have access to books and records of the taxpayer during
reasonable business hours as shall be necessary to enable the Finance Department to determine
the correctness of any report filed under Section 17-10, and to determine the correctness of the
amount due under the provisions of this Chapter, or to determine whether or not a report should
have been filed and the amount, if necessary, of taxes due.

(B)  The City Manager or the Director of Finance shall pursuant to §351.0041 of the
Tax Code of the State of Texas issue a certificate stating that no taxes are due or issue a
statement of the amount required to be paid before a certificate may be issued when requested
by the owner or purchaser of a hotel. The Certificate or statement shall be issued within Sixty
(60) days after receipt of the request.
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(C)  If a person who is liable for the payment of a tax under this chapter is the owner
of a hotel and sells the hotel, the successor to the seller or the seller's assignee shall withhold an
amount of the purchase price sufficient to pay the amount due until the seller provides a receipt
by a person designated by the municipality to provide the receipt showing that the amount has
been paid or a certificate showing that no tax is due.

(D)  The purchaser of a hotel who fails to withhold an amount of the purchase price as
required by this section is liable for the amount required to be withheld to the extent of the value
of the purchase price. (Ord. No. 29E, 2-19-92)

Sec.17-13 Room Occupancy Tax - Criminal Penalty.

(A) A person commits an offense if the person fails to file a report with the Finance
Department, collect a tax for the City, or pay a tax to the Finance Department as the person is
required to do by Article II of Chapter 17 of the City of South Padre Island Code of Ordinances
or fails to follow any procedure, rule, or regulation promulgated by authority of Section 17-12.

(B)  An offense under Article I is a misdemeanor punishable by fine as provided in
Section 21-1 of the City of South Padre Island Code of Ordinances. (Ord. No. 29E, 2-19-92)

Sec.17-14  Room Occupancy Tax - Civil Penalties.

If the person who is required to pay the tax imposed by Article Il of Chapter 17 fails to
collect such tax, file a report, or does not pay the tax when it is due, the person is liable to the
municipality for interest, which begins to accrue after the due date at twelve percent per annum,
from that day to the date of payment. If the tax has been delinquent for at least one complete
municipal fiscal quarter, the person is liable to the municipality for a penalty equal to fifteen
percent of the total amount of the tax owed, plus all interest accrued. [Ord 13-12, Sept 2013]
Sec.17-15 Revenues--Use.

All revenues derived from the tax levied herein shall be used for the purposes authorized

by law. (Ord. No. 29, 4-2-75)
Sec.17-16  Tax Imposed in Extraterritorial Jurisdiction. The hotel-motel tax as provided
by Article I of Chapter 17 of the Code of Ordinances of the City of South Padre Island is hereby
applicable to all properties located within the extraterritorial jurisdiction of the City of South
Padre Island. All properties located within the extraterritorial jurisdiction shall impose and
collect the tax and comply with all the provisions provided by Article II of Chapter 17 of the
Code of Ordinances of the City of South Padre Island.

ARTICLE III
Tax Increment Reinvestment

Sec. 17-20. DESIGNATING THE AREA AS A REINVESTMENT ZONE.

The area described in Sec. 17-21 below and more commonly referred to as the “South
Padre Island Development Project™ and officially assigned the name as designated in Sec.
17-24 below (which reinvestment zone so described, named and designated is hereinafter
referred to as the “Zone”), is hereby designated as a Tax Increment Reinvestment Zone.
Sec. 17-21. DESCRIPTION OF THE BOUNDARIES OF THE REINVESTMENT ZONE.

Attached hereto as Exhibit “A”™(3 pages), which is incorporated herein by reference
for all purposes is a Cameron County Appraisal District Map with the parcels, area and
boundaries of the Zone shaded in purple.

Sec. 17-22. CREATION AND COMPOSITION OF A BOARD OF DIRECTORS FOR THE ZONE.

There is hereby created a Board of Directors (the “Board™) for the Zone, with all the
rights powers and duties as provided by the Act to such Boards or by action of the City
Council. Pursuant to Section 311.009(a) of the Texas Tax Code the Board shall consist of
not less than five (5) and not more than fifteen (15) members. The City of South Padre
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Island Tax Increment Reinvestment Zone Board shall consist of seven (7) members; six
appointees from the City of South Padre Island, one appointee from Cameron County.
Each taxing unit other than the City that levies taxes on real property in the Zone may
appoint one member to the Board. A unit may waive its right to appoint a member. The
City Council shall appoint the remaining directors. Appointees shall be for a two (2) year
term. Upon expiration of their respective terms of office, replacements to the Board shall
be appointed. Vacancies on the Board shall be filled by the respective taxing unit making
such appointments for the remainder of the unexpired term.

Sec. 17-23. EFFECTIVE DATE AND TERMINATION DATE OF THE ZONE.

The Zone shall take effect on September 21, 2011 and continue until its termination
date of December 31, 2026 unless otherwise terminated earlier as a result of payment in
full of all project costs, tax increment bonds, if any, including interest on said bonds as
authorized or permitted by law.

Sec. 17-24. ASSIGNING A NAME TO THE ZONE.

The Tax Increment Reinvestment Zone created hereby is assigned the name of
“REINVESTMENT ZONE NUMBER ONE, CITY OF SOUTH PADRE ISLAND, TEXAS.”
Sec. 17-25. TAX INCREMENT BASE. The tax increment base for the Zone is the total
assessed value of all real property taxable by the City and located in the Zone, determined
as of January 1, 2011, the year in which the Zone was designated as a Reinvestment Zone
(the “Tax Increment Base™).

Sec. 17-26. ESTABLISHMENT OF A TAX INCREMENT FUND.

There is hereby created and established in the depository bank of the City, a fund to be
called the “REINVESTMENT ZONE NUMBER ONE, CITY OF SOUTH PADRE
ISLAND, TEXAS TAX INCREMENT FUND” (HEREIN CALLED THE “Tax
Increment Fund”). Money in the Tax Increment Fund, from whatever source, may be
disbursed from the Tax Increment Fund, invested, and paid as permitted by the Act or by
any agreements entered into pursuant to the Act, or as otherwise authorized by law.

Sec. 17-27. FINDINGS.

The City hereby finds and declares that (a) improvements in the Zone will significantly
enhance the value of all the taxable real property in the Zone and will be of general benefit to the
City; and (b) the Zone meets the requirements of Section 311.005 of the Act, being that the Zone
area “be predominantly open or undeveloped, and because of obsolete platting, deterioration of
structures or site improvements, or other factors, substantially impairs or arrests the sound growth
of the municipality...”

The City of South Padre Island, pursuant to the Act, further finds and declares that:

the proposed zone is a contiguous geographical area located wholly within the City limits or
extraterritorial jurisdiction of South Padre Island;

less than thirty percent (30% ) of the property in the proposed Zone is used for residential
purposes, as the term “residential” is defined in Section 311.006(d) of the Act;

the total appraised value of the taxable real property in the proposed Zone or in existing
reinvestment zones, if any, does not exceed fifty per cent (50%) of the total appraised value of
taxable real property in the City and in industrial districts, if any, created by the City;

the proposed Zone does not contain more than fifty percent (50%) of the total appraised value
of real property taxable by Cameron County and the Point Isabel Independent School District, and

development or redevelopment within the boundaries of the proposed Zone will not occur
solely through private investment in the reasonably foreseeable future.

Sec. 17-28. DESIGNATION OF A SECTION 311.005(a) ZONE.
The Zone is designated pursuant to Section 311.005(a) of the Act.
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Chapter 18
TRAFFIC

Sec.18-1 State traffic regulations in force.

Upon all streets and other public roadways within the City, the Act entitled "Uniform Act
Regulating Traffic on Highways" contained in Article 6701d, V.A.C.S., and the rules for safe
driving issued by the State Department of Public Safety, shall be in full force and effect in the
City.

Sec.18-2 Authority of officials and officers--Enforcement by Police Department;
direction of traffic by police and fire officers.

It shall be the duty of the Police Department to enforce the provisions of this Chapter.
Officers of the Police Department are authorized to direct all traffic, either in person or by means
of visible or audible signal, in conformance with the provisions of this Chapter; provided that in
the event of a fire or other emergency or to expedite traffic or safeguard pedestrians, officers of
the police or fire department may direct traffic, as conditions may require, notwithstanding the
provisions of this Chapter.

Sec.18-3 Same--Making and enforcing regulations, permanent and temporary.

The Chief of Police and/or the Mayor are empowered to make and enforce regulations
necessary to make effective the provisions of this Chapter and to make and enforce temporary
regulations to cover emergencies or special conditions.

Sec.18-4 Vehicles prohibited on beach; official vehicles excepted.

All motorized vehicular traffic, including, but not limited to, cars, pickup trucks, four-
wheel drive vehicles, dune buggies, motor bikes and motorcycles and any propelled vehicle or
device of any kind, including, but not limited to, vehicles or devices propelled by wind or other
forms of energy, except for bicycles that are powered by pedaling only, are expressly forbidden
to use, pass through or come onto the public beaches. This prohibition does not include police
vehicles or emergency vehicles while in the performance of their functions, vehicles used for
refuse collection, or any other vehicle authorized by permit. (Ord. No. 4, 6-20-73; Ord. No.
4C, 5-18-83)

Sec.18-5 Speed limits--Generally.

No person shall operate or drive any vehicle on any street within the City at a greater
speed than thirty (30) miles per hour, unless signs are erected designating another speed in
accordance with this Chapter. (Ord. No. 9, 7-18-73)

Sec.18-6 Same--Reasonable and prudent speed required.

Notwithstanding any other provisions of this Chapter, no person shall drive a vehicle on a
street at a speed greater than is reasonable and prudent under the conditions and having regard to
the actual and potential hazards then existing. In every event, speed shall be so controlled as
may be necessary to avoid colliding with any person, vehicle or other conveyance on or entering
the street in compliance with legal requirements and the duty of all persons to use due care.
(Ord. 9, 7-18-73)

Sec.18-7 Same--Reduced speed required for special hazards.
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The driver of every vehicle shall, consistent with the requirements of Section 18-6, drive
at an appropriate reduced speed when approaching a hillcrest, when traveling upon any narrow
or winding roadway, and when a special hazard exists with respect to pedestrians or other traffic,
or by reason of weather or street or highway conditions. (Ord. No. 9, 7-18-73)

Sec.18-8 Same--City Council may alter limits, violations unlawful.

The Board may alter the maximum speed limits on any street or portion thereof within
the City in accordance with the provisions of Article 6701d, Section 169, V.A.C.S. Whenever
signs are posted giving notice of the maximum legal speed limit so established for a particular
street or portion thereof, it shall be unlawful for any person to drive or operate any vehicle at a
rate of speed in excess of such limit. (Ord. No. 9, 7-18-73)

Sec.18-9 Same--Specific limits established. [amended by Ord 10-11, 15-10]

The following maximum speed limits on Padre Boulevard (Park Road 100), shall be as
follows:

(A)  Beginning at a point on said Padre Boulevard (Park Road 100) approximately 655
feet north of the center line of Cameron County Beach Access #3 from said point to 965 feet
North of the center line of the entrance to Orca Circle, the maximum speed limit shall be 45
miles per hour;

(B)  From said point to south to 355 feet North of the centerline of King’s Court Drive,
the maximum vehicular speed limit shall be 40 miles per hour;

(C)  From said point South to a point 120 feet south of the center line of Retama Street
the maximum vehicular speed limit shall be 35 miles per hour;

(D)  From the point 150 feet south of center line of Retama Street to the South City
limit line and also South thence West to a point 490 feet east of the West City limit line, the
maximum speed limit shall be 30 miles per hour,

Sec. 18-9.1  Specific Speed Limits

All other speed limits, except for what is established in Sec. 18-9, shall have a maximum

speed limit of 30 mph, unless otherwise posted. (Ord. No. 13-06)

Sec.18-10 Traffic control devices--Generally.

All traffic control devices, including signs, signals and markings (pavement and/or curb),
installed or used for the purpose of directing and controlling traffic within the City, shall
conform to the Texas Manual on Uniform Traffic Control Devices for Streets and Highways
(hereafter called the "Manual"). All signs, signals and markings erected or used within the City
shall be uniform and be located so far as practicable according to the directions shown in the
Manual. (0rd.90,7-1-81)

Sec.18-11 Same--Drivers required to obey.

The driver of any vehicle or animal shall obey the instructions of any official traffic
control devices, signs, signals or markings applicable thereto placed in accordance with this
Chapter, the Manual, and any Ordinance directing that such traffic control device, sign or signal
shall be installed or erected unless otherwise directed by a police officer, subject to the
exceptions granted the driver of an authorized emergency vehicle permitted by this Chapter.
(Ord. No. 90, 7-1-81)

Sec.18-12 Same--Emergency vehicles excepted.
(A) The driver of any authorized emergency vehicle, as the term "authorized
emergency vehicle" is defined by State law, when responding to any emergency
call or when in the pursuit of an actual or suspected violator of the law, or when
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(B)

©)

(D)

Sec.18-13

responding to, but not upon returning from, a fire alarm, may exercise the
privileges set forth in this Section, but subject to the conditions herein stated.
The driver of an authorized emergency vehicle may:

(1) Park or stand, irrespective of the provision of this Chapter or any other
ordinance;

(2)  Proceed past a red or stop signal or stop sign, but only after slowing down
as may be necessary for safe operation;

(3) Exceed the prima facie speed limits so long as he does not endanger life or
property;

4) Disregard regulations governing direction of movement or turning in
specified directions.

(Ord. No. 90, 7-1-81)

The exemptions herein granted to an authorized emergency vehicle shall apply

only when such vehicle is making use of audible and visual signals meeting the

requirements of Section 124 V.A.C.S. 6701d, except that an authorized

emergency vehicle operated as a police vehicle need not be equipped with or

display a red light visible from the front of the vehicle.

The foregoing provisions shall not relieve the driver of an authorized emergency

vehicle from the duty to drive with due regard for the safety of all persons, nor

shall such provisions protect the driver from the consequences of his reckless

disregard for the safety of others. (Ord. No. 90, 7-1-81)

Same--Applicable to all governmental vehicles.

The provisions of this Chapter applicable to drivers upon the highways shall apply to the
drivers of all vehicles owned or operated by the United States, the State of Texas, or any county,
city, City, district or any other political subdivision of the State, subject to such specific
exceptions as are set forth in this Chapter with reference to authorized emergency vehicles.

(Ord. No. 90, 7-1-81)

Sec.18-14
(A)

(B)

(©

(D)

Same--Unauthorized devices prohibited.

No person shall place, maintain or display upon or in view of any highway, street
or alley any unauthorized sign, signal, marking, or device which purports to be or
is an imitation of or resembles an official traffic control device or railroad sign or
signal, or which attempts to direct the movement of traffic, or which hides from
view or interferes with the effectiveness of any official control device or any
railroad sign or signal.
No person shall place or maintain nor shall any public authority permit upon any
highway, street or alley, any traffic sign or signal bearing thereon any commercial
advertising.
This Section shall not be deemed to prohibit the erection upon private property
adjacent to highways, streets or alleys, of signs giving useful directional
information and of a type that cannot be mistaken for official signs.

Every such sign, signal or marking prohibited by this Section is hereby declared
to be a public nuisance, and the Chief of Police is empowered to remove the same
or cause it to be removed without notice. (Ord. No. 90, 7-1-81)
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Sec.18-15 Same--Defacing, etc. prohibited.

No person shall without lawful authority, attempt to or in fact, alter, deface, injure, knock
down or remove any official traffic control device, sign or signal, or any railroad sign or signal
of any description, shield, or insignia thereon, or any part thereof.

(Ord. No. 90, 7-1-81)

Sec.18-16 Same-- Public Works Department responsible.

The Public Works Department-Service Division shall have the duty of erecting or
installing upon, over, along or beside any highway, street or alley, signs, signals and markings,
or cause the same to be erected, installed or placed in accordance with this Chapter and
consistent with the Manual.

(Ord. No. 90, 7-1-81)

Sec.18-17 Same--Report required by Public Works official.

Whenever the Public Works Department-Service Division, has erected and installed any
official traffic control device, signal or sign at any location in the City, or has caused the same to
be done under its direction in obedience to this Chapter, the Manual, or another ordinance
directing the erection of such device, signal or sign, a report shall thereafier be filed with the City
Secretary in writing and signed officially by the supervisor of the Public Works Department-
Service Division, stating the type of traffic control device, sign or signal and when and where the
same was erected or installed. The City Secretary shall file and maintain such report of the
Public Works Department-Service Division among the official papers of the office of the City
Secretary. (Ord. No. 90, 7-1-81)

Sec.18-18 Same--Proof in prosecution for violation.

It being unlawful for any person other than the supervisor of the Public Works
Department-Service Division, acting pursuant to authority of the City, to install or cause to be
installed any signal, sign or device purporting to direct the use of the streets or the activities on
those streets of pedestrians, vehicles, motor vehicles or animals, proof, in any prosecution for a
violation of this Chapter or any traffic law of the City or State that any traffic control, device,
sign, signal or marking was actually in place on any street, shall constitute prima facie evidence
that the same was installed by the Public Works Department-Service Division, pursuant to the
authority of this Chapter. (Ord. No. 90, 7-1-81)

Sec.18-19 Parking--Generally.
(A) No person shall stop, stand or park a vehicle in any of the following places:

(1)  Atany place where authorized signs or markings prohibit stopping.

(2) On any sidewalk.

(3) In front of a public or private driveway.

(4)  Within an intersection.

(5)  On a crosswalk or within twenty (20) feet of a crosswalk where signs are
posted or markings indicate this prohibition.

(6) In a safety zone.

7 Within thirty (30) feet of the approach to any flashing beacon, stop sign or
traffic-control signal located at the side of the roadway.

(8) Within fifty (50) feet of the nearest rail of a railroad crossing.

(9) Within fifteen (15) feet of a fire hydrant.

(10)  Within twenty (20) feet of the driveway entrance to any fire station.

(11)  Upon any bridge or other elevated structure.
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(B)

(12) In any tunnel or underpass unless signs or markings designate the place
and type of permissible parking.

(13) Alongside or opposite any street excavation or obstruction when stopping,
standing or parking would obstruct traffic.

(14)  On the roadway side of any vehicle stopped or parked at the edge of the
curb or roadway.

(15) In any alley or alleyway in such a manner or under such conditions as to
block the alley or leave insufficient width for free movement of vehicular
traffic. Under no condition is this width to be less than ten (10) feet.

(16) In any other place or manner so as to restrict the free flow of traffic.

(17)  Onor in the area of the unpaved portion of the street right-of-way after the
end of the paved street west of the west rights-of-way line of Laguna
Boulevard and bordering the Laguna Madre.

(18)  Within 30 feet of the intersection where the side streets (east west) of the
City intersect with either Gulf Blvd or Laguna Blvd.

(19) A designated bicycle lane shall not be obstructed by a parked or standing
motor vehicle or other stationary object. A motor vehicle may be driven in
a designated bicycle lane only for the purpose of a lawful maneuver to
cross the lane or to provide for safe travel or an emergency. The driver of
a motor vehicle shall yield to any bicycle in the lane at all times. As used
in this section, the term “designated bicycle lane” shall mean a portion of
the roadway or highway that has been designated by the City by striping
with signage or striping with pavement markings provided in the Texas
Manual on Uniform Traffic Control Devices (TMUTCD) for the
preferential or exclusive use of bicycles.

A person shall not be deemed guilty of violating this Section if such standing,

stopping or parking is necessary to avoid conflict with other traffic or in

compliance with the directions of a police officer or traffic control device, or for a

shuttle bus that is picking up or discharging passengers at any place where

authorized signs or markings have designated said area or space as a bus stop.

(Ord. No. 8A, 6-20-79)

Sec. 18-19.1 Restricted Parking on Residential Streets.

(A) No person shall stop, stand or park a vehicle in or on the street Right-of-way of the

(B)

(©)

streets east 200 feet from the east Right-of-way line of Padre Boulevard to the West
Right-of-way line of Gulf Boulevard between the hours of 8:00 A.M. and 9:00 P.M.
from March 1* to September 15" of each year unless said vehicle has affixed in the
upper left portion of their windshield and displays a hurricane return sticker issued
by the City of South Padre Island.

Residents holding a driver’s license indicating a South Padre Island address or a
utility bill for a South Padre Island address or a rental contract of 30 days or longer
for property located on one of the side streets east of Padre Boulevard may obtain a
visitors permit from City Hall that will be valid for a specified date to allow for
gatherings at private homes. Such visitor's permit must be hung on the rear view
mirror that will be dated and will be discarded after the date of use.

Service vehicles (i.e. air conditioning company vehicles, plumbing vehicles, etc) as
well as delivery vehicles may park on said streets for a maximum of two (2) hours
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without displaying or obtaining a permit. Such service or delivery vehicles must
contain markings on the vehicle indicating their business.

(D) A person shall not be deemed guilty of violating this Section if such standing,
stopping or parking is necessary to avoid conflict with other traffic or in compliance
with the directions of a police officer or traffic control device, or for a shuttle bus
that is picking up or discharging passengers.

(E) The City Council may approve rules, regulation or procedures for the issuance of
visitor permits pursuant to this Sec. 18-19.1.

(F) Streets that are excluded include those streets in a residential zone that are 32 feet
wide with curb and gutter and a sidewalk on one side. The following streets that are
currently excluded from the application of Sec. 18-19.1 are East Haas, East
Mezquite and East Esperanza.

Sec. 18-19.2 Over Night Parking Prohibited on Cul-de-Sacs east of Gulf Blvd.

No person shall stop, stand or park a vehicle in or on a cul-de-sac east of the east Right-
of-way line of Gulf Boulevard from March 1 to September 15 between the hours of 12:01 A.M.
and 6:00 A.M., except Aurora Circle, Surf Circle and Harbor Circle the prohibited hours are
between 2:01 A.M. and 6:00 A.M. (Ord 13-03, 13-03A)

Sec. 18-19.3 Restricted Parking on Residential Streets in “E” District West of Laguna
Boulevard.

(A) No person shall stop, stand or park a vehicle in or on the street Right-of-way of the
bay-ending streets in the “E” District that are west of the Right-of-way line of
Laguna Boulevard unless said vehicle has affixed in the upper left portion of their
windshield and displays a hurricane return sticker issued by the City of South Padre
Island.

(B) Residents holding a driver’s license indicating a South Padre Island address or a
utility bill for a South Padre Island address or a rental contract of 30 days or longer
for property located on any of these bay-ending streets in the “E” District that are
west of Laguna Boulevard may obtain a visitors permit from City Hall that will be
valid for a specified date to allow for gatherings at private homes. Such visitor’s
permit must be hung on the rear view mirror that will be dated and will be discarded
after the date of use.

(C) Service vehicles (i.e. air conditioning company vehicles, plumbing vehicles, etc) as
well as delivery vehicles may park on said streets for a maximum of two (2) hours
without displaying or obtaining a permit. Such service or delivery vehicles must
contain markings on the vehicle indicating their business.

(D) A person shall not be deemed guilty of violating this Section if such standing,
stopping or parking is necessary to avoid conflict with other traffic or in compliance
with the directions of a police officer or traffic control device, or for a shuttle bus
that is picking up or discharging passengers.

(E) The City Council may approve rules, regulation or procedures for the issuance of
visitor and landscaping permits pursuant to this Sec. 18-19.3.

(F) City Hall may issue landscaping permits to landowners to landscape the unpaved
portions of the rights-of-way located on bay ending streets, west of Laguna
Boulevard and located in the “E” District if their property is adjacent to or abuts the
rights-of-way.
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(G) The City will post appropriate signage to indicate that these bay-ending streets in this
district are not a public thoroughfare and that parking is restricted to residents or
individuals with permits. (Ord 14-08)

Sec. 18-19.4. Paid Parking in or on a cul-de-sac east of the east right-of-way line of Gulf
Boulevard and Gulf Boulevard from March 1 to September 15

(A )No person shall stop, stand or park a vehicle in or on Gulf Blvd or a cul-de-sac
east of Gulf Blvd with out paying a parking fee as herein provided:

(1) $6.00 for six hours from the hours of 8:00 am to 8:00 pm; except parking is
prohibited in the cul-de-sacs east of the east Right-of-way line of Gulf Boulevard
between the hours of 12:01 A.M. and 6:00 A.M., except Aurora Circle, Surf Circle
and Harbor Circle the prohibited hours are between 2:01 A.M. and 6:00 A.M.
When permitted, parking is restricted to designated spaces on the westerly side of
Gulf Boulevard and at Beach access cul-de-sacs on the easterly side of Gulf
Boulevard; during the hours that parking is permitted at cul-de-sacs Harbor, Surf,
and Aurora it shall be without a parking fee (free).

(2) A $50.00 season pass will be available for purchase at the Police Station in City
Hall;

(3) Vehicles are limited to remaining in one parking space for a maximum twenty-
four hour period.

(4) Payment can be made by credit card by contacting the phone number on the
sign by cell phone or other mobile device, as this is an internet based parking
system and at the locations where season passes are made available.

(B) Over night parking is still prohibited in the Cul-de-sacs per Sec. 18-19.2 of the
Code of Ordinances.

(C) In compliance with Chapter 681 of the Texas Transportation Code persons with
disabilities are exempt from the payment of any fees if the vehicle is displaying an
appropriate license plate or disabled parking placard. This does not permit parking
at a time when or a place where parking is prohibited.

Sec.18-20 Same--Padre Boulevard (Park Road 100)

No person shall stop, stand or park a vehicle, except when necessary to avoid conflict
with other traffic or in compliance with the directions of a police officer or traffic control device,

at any time upon or within the boundaries of Padre Boulevard, also known as Park Road 100.
(Ord. No. 91)

Sec.18-21  Presumption.

Any offense under subchapter G of Chapter 545 of the Transportation Code of the State
of Texas or this Code of Ordinances in a prosecution of offenses involving the stopping,
standing, or parking of an unattended motor vehicle it is presumed that the registered owner of
the vehicle is the person who stopped, stood, or parked the vehicle at the time and place the
offense occurred.

Sec. 18-22 Through Truck Traffic Prohibited on Laguna Boulevard and Gulf Boulevard.
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No truck over one (1) ton may travel on Gulf Boulevard and/or Laguna Boulevard as
a through route, and any truck over one (1) ton that travels more than two (2) blocks on Gulf
Boulevard or Laguna Boulevard shall be in violation of this Section, except for trucks
stopping at successive addresses on said streets. Trucks over one (1) ton shall go to an
address on Gulf or Laguna Boulevard from Padre Boulevard via the closest side street (east
or west streets) to the address and return to Padre Boulevard via the closest side street.
[Sec. 18-23 -18-29 reserved]

Sec. 18-30. GOLF CARTS. .

(A) The following words, terms and phrases when used in this Section, shall have the
meanings ascribed to them in this Section except where the context clearly indicates a
different meaning:

Driver: means the person driving and having physical control over the motorized cart.

Motorized cart: means those electric and gasoline powered carts, commonly referred to as
golf carts, but which must have a minimum of four (4) wheels and which have an
attainable top speed not greater than twenty-five (25) miles per hour on a paved level
surface and which is manufactured in compliance with those federal motor vehicle safety
standards for low-speed vehicles. Specifically excluded from this definition are those
motorized conveyances commonly referred to as ATVs, four-wheelers, mules, and
gators.

Owner: means the person holding title to the motorized cart.

Parking area: means those areas accessible to the public by motor vehicular traffic and
which are designated for temporary parking of motor vehicles, usually in places referred
to as parking lots.

Street: means the public roadways of the City of South Padre Island by whatever name
(e.g.,road, alley, avenue, highway, route, boulevard, etc.) that:

(1) Has a posted speed limit of thirty-five (35) miles per hour or less; or
(2) Provides for no more than two (2) lanes of vehicular traffic per direction.
(B) Electric and gasoline motorized cart required equipment.
Every motorized cart must be equipped as mandated by the Texas Transportation Code,
Section 551.404(a) and/or required by the City of South Padre Island the following:
(1) Operational headlamps;
(2) Operational tail lamps;
(3) Side reflectors;
(4) Operational parking brake; and
(5) Rearview mirror(s).
(6) A reflective triangle shaped slow-moving sign attached and facing to the rear;
(7) Owners of motorized cart must carry valid liability insurance for said cart in the
minimum amount required by State law for the operators of a motor vehicle or the driver
must carry proof that he/she has such liability insurance.
i i i : [ Deleted per Ordinance 13-11 August 2013]
(9) Be permitted thru the city and display a current (annual) sticker permit or license plate
at the co