





Item No. 5.1
CITY OF SOUTH PADRE ISLAND

BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: June 7, 2022

NAME & TITLE: Marta Martinez

DEPARTMENT: Planning/Parks & Rec. Department

ITEM
Discussion and Action to approve the minutes of the December 7, 2021 Regular Board of Adjustments & Appeals
(Zoning) Meeting. (M.Martinez)

ITEM BACKGROUND
Approve Regular Meeting Minutes of December 7, 2021.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW

Sent to Legal:
Approved by Legal:

RECOMMENDATIONS/COMMENTS:



MEETING MINUTES
CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS & APPEALS (ZONING)

TUESDAY, DECEMBER 7, 2021

1. CALL TO ORDER

The Board of Adjustments & Appeals (Zoning) of the City of South Padre Island, Texas held
a Special Meeting on Tuesday, December 7, 2021 at the Municipal Complex Building, 2™
Floor, 4601 Padre Boulevard, South Padre Island, Texas. Chairman Paul Fedigan called the
meeting to order at 9:00 a.m. A quorum was present: Board Members Chris Huffman, Cain
Mahan, Joseph Praster, and alternate Board Member Abbie Mahan. Board Member with an
excused absences was and Gordon Garlock.

City staff members present were Public Works Director C. Alejandro Sanchez, and Planning
Coordinator Marta Martinez.

2. PLEDGE OF ALLEGIANCE

Chairman Paul Fedigan led those present in the Pledge of Allegiance.

3. PUBLIC COMMENTS AND ANNOUNCEMENTS.

None.

4. REGULAR AGENDA

4.1 DISCUSSION AND ACTION TO APPROVE THE MINUTES OF
THE NOVEMBER 9, 2021 SPECIAL MEETING.

Chairman Fedigan made a motion, seconded by Board Member C. Mahan to approve
the November 9, 2021 special meeting minutes as submitted. The motion passed with
a4:0:1 vote. Board Member Praster abstained.

4.2 PUBLIC HEARING TO DISCUSS A REQUEST BY AMERICAN
DIVING FOR A VARIANCE FROM CHAPTER 15 SIGNS,
SECTION 15-2 DEFINITIONS, SECTION 15-7 SIGN
STANDARD, AND TABLE 15-1 COMMERCIAL SIGNS FOR
MULTI-TENANT CENTERS & OFFICE COMPLEXES OF THE
CITY’S CODE OF ORDINANCES. THE APPLICANT IS
REQUESTING TO MOVE THE EXISTING LEGALLY NON-
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CONFORMING MULTI-TENANT MONUMENT SIGN 30 FEET
SOUTH FROM EXISTING LOCATION ON 33256 STATE PARK
ROARD 100.

Chairman Fedigan announced the item from the agenda and opened the public hearing
at 9:02 a.m. and asked if anyone wish to speak in favor or against this agenda item.
Jim Inhale spoke in favor of the agenda item. Chairman Fedigan then closed the public
hearing at 9:03 a.m.

4.3 DISCUSSION AND ACTION REGARDING A REQUEST BY
AMERICAN DIVING FOR A VARIANCE FROM CHAPTER 15
SIGNS, SECTION 15-2 DEFINITIONS, SECTION 15-7 SIGN
STANDARD, AND TABLE 15-1 COMMERCIAL SIGNS FOR
MULTI-TENANT CENTERS & OFFICE COMPLEXES OF THE
CITY’S CODE OF ORDINANCES. THE APPLICANT IS
REQUESTING TO MOVE THE EXISTING LEGALLY NON-
CONFORMING MULTI-TENANT MONUMENT SIGN 30 FEET
SOUTH FROM EXISTING LOCATION ON 33256 STATE PARK
ROARD 100.

Chairman announced the item from the agenda and asked for a staff report. Public
Works Director C. Alejandro Sanchez gave a brief presentation. Chairman Fedigan
then opened it up for discussion by the Board. After some discussion Chairman
Fedigan made a motion, seconded by Board Member Praster to approve the relocation
of the existing legally non-conforming multi-tenant monument sign 30 feet south from
existing location. The motion carried unanimously.

44 PUBLIC HEARING TO DISCUSS A REQUEST BY JOSE
ALEJANDRO CANTU FOR A VARIANCE FROM CHAPTER 20
ZONING, SECTION 20-7 (D) AREA REGULATIONS, (2) SIDE
YARDS, (a) OF THE CITY’S CODE OF ORDINANCES. THE
APPLICANT IS REQUESTING TO ENCROACH FIVE (5) FEET
INTO THE SIDE YARD SETBACK FOR THE PROPOSED
CONSTRUCTION OF DUPLEX LOCATED AT 201 W
HUISACHE STREET. (LOT 12 BLOCK 95, PADRE BEACH
SUBDIVISION, SECTION V1)

Chairman Fedigan announced the item from the agenda and opened the public hearing
at 9:09 a.m. and asked if anyone wish to speak in favor or against this agenda item.
Hector Guerra and Alejandro Cantu spoke in favor of the agenda item. Chairman
Fedigan then closed the public hearing at 9:12 a.m.
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4.5 DISCUSSION AND ACTION REGARDING A REQUEST BY
JOSE ALEJANDRO CANTU FOR A VARIANCE FROM
CHAPTER 20 ZONING, SECTION 20-7 (D) AREA
REGULATIONS, (2) SIDE YARDS, (a) OF THE CITY’S CODE
OF ORDINANCES. THE APPLICANT IS REQUESTING TO
ENCROACH FIVE (5) FEET INTO THE SIDE YARD SETBACK
FOR THE PROPOSED CONSTRUCTION OF DUPLEX
LOCATED AT 201 W HUISACHE STREET. (LOT 12 BLOCK 95,
PADRE BEACH SUBDIVISION, SECTION VII)

Chairman announced the item from the agenda and asked for a staff report. Public
Works Director C. Alejandro Sanchez gave a brief presentation. Chairman Fedigan
then opened it up for discussion by the Board. After some discussion Chairman
Fedigan made a motion, seconded by Board Member Praster to deny the
encroachment into the side yard setback. The motion carried unanimously.

4.6 PUBLIC HEARING TO DISCUSS A REQUEST BY MARIA J.
HERNANDEZ FOR A VARIANCE FROM CHAPTER 20
ZONING, SECTION 20-7 (D) AREA REGULATIONS, (2) SIDE
YARDS, (3) REAR YARD OF THE CITY’S CODE OF
ORDINANCES. THE APPLICANT IS REQUESTING A ZERO (0)
SIDE YARD SETBACK FOR A STAIRWELL STRUCTURE, A
SWIMMING POOL, AN EXTERIOR SHOWER, AND ALSO
REQUESTING A REAR YARD SETBACK FOR AN
UNENCLOSED DECK, AND A SUPPORT STRUCTURE TO
ENCROACH INTO THE UTILITY EASEMENT LOCATED AT
115 & 117 E MARLIN STREET. (LOTS 12 & 13 BLOCK 27, PADRE
BEACH SUBDIVISION, SECTION I1I)

Chairman Fedigan announced the item from the agenda and opened the public hearing
at 9:19 a.m. and asked if anyone wish to speak in favor or against this agenda item.
Emmanuel Hernandez spoke in favor of the agenda item. Chairman Fedigan then
closed the public hearing at 9:22 a.m.

4.7 DISCUSSION AND ACTION REGARDING A REQUEST BY
MARIA J. HERNANDEZ FOR A VARIANCE FROM CHAPTER
20 ZONING, SECTION 20-7 (D) AREA REGULATIONS, (2) SIDE
YARDS, (3) REAR YARD OF THE CITY’S CODE OF
ORDINANCES. THE APPLICANT IS REQUESTING A ZERO (0)
SIDE YARD SETBACK FOR A STAIRWELL STRUCTURE, A
SWIMMING POOL, AN EXTERIOR SHOWER, AND ALSO
REQUESTING A REAR YARD SETBACK FOR AN
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UNENCLOSED DECK, AND A SUPPORT STRUCTURE TO
ENCROACH INTO THE UTILITY EASEMENT LOCATED AT
115 & 117 E MARLIN STREET. (LOTS 12 & 13 BLOCK 27, PADRE
BEACH SUBDIVISION, SECTION I1I)

Chairman announced the item from the agenda and asked for a staff report. Public
Works Director C. Alejandro Sanchez gave a brief presentation. Chairman Fedigan
then opened it up for discussion by the Board. After much discussion Chairman
Fedigan made a motion, seconded by Board Member Huffman to deny the
encroachment into the side yard and rear yard setback. The motion passed with a 4:0:1
vote. Board Member Huffman abstained.

S. ADJOURN

There being no further business, Chairman Fedigan adjourned the meeting at 9:38 a.m.

Marta Martinez, Planning Coordinator Paul Fedigan, Chairman
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Item No. 5.2

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: June 7, 2022

NAME & TITLE: Alex Sanchez, Public Works Director

DEPARTMENT: Planning/Parks & Rec. Department

ITEM

PUBLIC HEARING: to discuss a request by Moy Corbitt, applicant on behave of Craig and Christina Sparling
property owners for a variance from Chapter 20 Zoning, Section 20-14 Parking Regulations, (B) Number of Parking
Required, (7) of the City's Code of Ordinances. The applicant is requesting one (1) parking space per unit instead of the
required two (2) parking spaces per unit located at 208 W Kingfish Street. (Lot 8 Block 66, Padre Beach Subdivision,
Section V)

ITEM BACKGROUND

1. The Chairman opens the Public Hearing by reading the caption from the Board's agenda.

2. The Chairman asks if anyone is present to speak in favor of agenda item.

3. Once everyone in favor has spoked, the Chairman then asks if anyone is present to speak in opposition of agenda
item.

4. Once everyone in opposition has had an opportunity to speak, the Chairman will then close the Public Hearing.

Please keep in mind that the Board will normally have discussion and action during the next item on the agenda. The
Public Hearing is for the purpose of receiving comments from the public. It is not necessary for the Board Members to
respond to the public at this time. If a member of the public raises a question, the members of the Board should make
note of it to address during the next discussion and action item after the Public Hearing has been closed.

Staff has received one (1) email in favor and one (1) email in opposition.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW
Sent to Legal:



Approved by Legal:

RECOMMENDATIONS/COMMENTS:
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Sec. 20-7. District "B"—Multi-family dwelling, apartment, motel, hotel, condominium,

(A) Area,

townhouse district.

width, and depth of lots, sanitation and temporary building provisions are the same as District "A",

except Townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one-hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B) Use Regulations. In District "B", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1)

(2)

(3)

(4)

(5)
(6)

Single family dwellings, multi-family dwellings; apartment buildings, children's nurseries, hotels,
motels, condominiums and Townhouses. Only condominiums, hotels and motels with more than
twelve (12) units may have included within the premises such businesses as bars, food establishments,
barber shops, beauty parlors and other similar businesses if such business is for the convenience of the
occupants of the building and is definitely an integral part of the services of such hotel, condominium
or motel.

Private clubs, fraternities, sororities and lodges, that operate solely for the benefit of their members; a
church; public school; a private or parochial school having a curriculum equivalent to a public
elementary or high school.

Townhouses.

Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant Examples are : a dressmaker, the office
of a physician, surgeon or dentist, a musician or artist studio. Said incidental use, however, shall never
be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

Special Exceptions: Public Service Facility.

Specific Use Permits: Substance Abuse Treatment Facilities, General Hospitals, Special Hospitals,
Primary Care Physicians Office, Urgent Care Centers, Dental Clinics may be granted Specific Use Permits
in accordance with Section 20-24 Specific Use Permits.

(C) Height regulations: Up to four (4) standard stories. [see Section 20-7(D)(2) for additional floors authorized]

(D) Arearegulations:

(1)

(2)

Front yards: Same as District "A" (minimum of 25 feet) except all lots facing the Gulf of Mexico on the
east side and lots fronting the west side right-of-way line of Gulf Boulevard from Section | through
Section XllI, Padre Beach Subdivision, and all lots in Sunny Isle and Haas Subdivision, may have a front
yard depth of not less than ten (10) feet from lot line on the west Gulf Boulevard right-of-way line. The
minimum front yard shall be increased one (1) foot for each two (2) feet in height if a building exceeds
six (6) standard stories.

Side Yards:
(a) Same as District "A", excluding lots adjacent to beach access cul-de-sac.

(b) Additional Floors Authorized—Additional floors above four standard stories may be permitted if
additional setbacks are provided as follows:

(Supp. No. 4)
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5 foot setback from property line for four standard stories. Add four feet to the setback requirement for each
additional floor above four standard stories

5 foot setback from property line for four standard stories. Add four feet to the setback on all floors for each floor.

(3) Rearyards:

(a)  Same as District "A" (minimum of 20 feet), except that the structure may have decks and/or
balconies extending within 10 feet of the rear property line, as long as said decks or balconies are
not enclosed and shall only have such enclosures thereabouts as may be required as a good

Created: 2022-81-14 11:33:28 [EST]
(Supp. No. 4)
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(4)

building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or
placed in such a manner after a permit specifically therefor is issued by the Building Inspector.
The open deck allowed within said area may not in any manner be enclosed, and by way of
illustration and not by limitation, such as awnings, shutters, walls or having fixtures or any other
type of device other than that which is required as a safety measure under the Building Codes.
Any subsequent enclosure on a lawfully extended deck hereunder shall be deemed a violation of
this Ordinance.

(b)  Minimum rear yard depth shall be increased one (1) foot for each two (2) feet in height if the
building exceeds six (6) standard stories.

Size of structure: The minimum size of structure is six hundred (600) square feet, except within Padre
Beach Section XII, which shall be twelve hundred (1,200) square feet except Blocks 178, 191, and 192
which shall be 2,000 square feet.

(Ord. No. 77E; Ord. No. 96-05, 10-2-1996; Ord. No. 98-04; Ord No. 16-24, 12-7-2016)

(Supp. No. 4)
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Sec. 20-14. Parking Regulations.

(A)  General Requirements:

(1)
(2)

(3)
(4)

(5)
(6)

No parking garage or structure shall be erected in a required front or side yard.

The requirement for the provision of eight (8) stacking spaces for any use that will provide a drive
through sales facet to its operation to insure that traffic will not back-up onto the public right-of-way.

Parking lot shall be landscaped in accordance with Section 20-21 Required Landscaping.

Compact Parking—10 % of the required parking may be compact parking. Compact Parking is defined
as parking spaces that are laid out as eight (8) feet by sixteen (16) feet.

Commercial parking lots are prohibited within Districts "A", "B-2" and "E".
Required parking for a non-residential use may be located off-site under the following circumstances:
(a) No more than Fifty (50) Percent of the required parking for the use may be located off-site.

(b)  The off-site parking location must be (1) a contiguous property on the same side of the street as
the property upon which the principal use to be served by the off-site parking is located; (2) a
property directly across the street from the principal use, but no farther than Ninety (90) feet
from the nearest property line of the principal use; or (3) a remote property when valet parking is
utilized.

(c) If the off-site parking lot is located on another street, within Ninety (90) Feet, from the principal
use, and the principal use does not abut and have pedestrian access to the proposed off-site
parking lot, pedestrian access must be created between the principal use and the off-site parking
lot, by means of a private pedestrian easement agreement granted to the Property Owners
Association and/or property owner of the principal use. The easement shall be recorded in
Cameron County and filed with the City of South Padre Island. A public right-of-way shall not
serve as the means for meeting the pedestrian access requirements to install an off-site parking
lot established in this section.

(d) A written agreement, prepared by the applicant and drawn to the satisfaction of the City
Attorney, shall be executed by all parties concerned and filed on record in the Office of the
Cameron County Recorder as a covenant upon the property upon which the principal use is
located, requiring the owners, heirs, or assigns to maintain the required number of off-street
parking spaces.

(e) Asaconditional use permit application, said off-site valet parking plan shall be reviewed and
recommended by City staff and reviewed by the Planning and Zoning Commission on an
individual plan basis and said recommendations will be sent to the City Council for final approval.

(B) Number of Parking Required:

(1) Amusement uses:
(a) Amusement parks and/or uses (especially, outdoor entertainment and recreation facilities) shall
be determined by the Planning and Zoning Commission on an individual plan review basis.
(b) Amusement (centers, especially indoor facilities) uses shall provide one (1) parking space for each
250 square feet of gross floor area.
(2) Bowling alleys shall provide off-street parking space at a ratio of two (2) spaces for each alley.
Created: 2022-01-14 11:33:29 [EST]
(Supp. No. 4)
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

Clinics shall provide off-street parking at a ratio of one (1) space for each two hundred and fifty (250)
square feet of gross floor area within the structures but in no case shall less than five (5) off-street
parking spaces be provided.

Dance halls, commercial amusement establishments and skating rinks shall provide off-street parking
space at a ratio of one (1) space for each one hundred fifty (150) square feet of gross floor area.

Hospitals shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) beds, but in no case shall less than five (5) off-street parking spaces be
provided.

Hotels and motels shall provide one (1) off-street parking space for each guest bedroom in the
building. For hotels and motels erected after August 1, 1994, the number of parking spaces required
shall be one (1) off-street parking space for each guest bedroom in the building plus Fifty Percent (50%)
of the off-street parking requirements from the various accessory uses operated upon the property,
such as restaurant and retail space, computed in accordance with the requirements of Chapter 20 of
the Code of Ordinances (Zoning), as if they were principal uses.

Multi-family dwellings shall provide two (2) off-street parking spaces per unit; or, may provide parking
at a ratio of 1.5 spaces per unit and comply with In-Lieu Parking Fee as an alternative to compliance
with the parking standard established in this section. (Ord No. 11-09)

Nightclubs shall provide off-street parking space in a ratio of one (1) space for each one hundred and
fifty (150) square feet of gross floor area. For nightclubs constructed or converted from other uses
after August 1, 1994, off-street parking spaces shall be provided in a ratio of one (1) space for every
One Hundred Square feet (100 sq. ft.) of gross floor area.

Mixed Use Developments:

(a) Forthe purposes of this section on parking, Mixed Use Developments must contain only:
residential uses and retail, office and/or restaurant uses.

(b)  Parking for residential units will be consistent with the residential and multifamily parking
requirements currently in existence; however, each residential unit shall be required to have at
least one assigned parking space.

(c)  Retail and office space shall use a ratio of one (1) parking space for every 250 ft. of gross floor
area, including storage rooms and bathrooms.

(d) A restaurant use will be required to provide one (1) parking space for every 225 ft. of gross floor
area; in no case shall the restaurant floor area equal more than 40% of the total commercial floor
area of the development.

(e) Off-Street parking for Mixed Use Developments (projects/developments that contain both
residential and commercial uses within the same structure) that have uses other than those
mentioned in (a) above shall be determined by the Planning and Zoning Commission on a case-
by-case basis if the developers wish to propose a Shared Parking arrangement. The Commission
may include conditions to these permits and should consider the mix of businesses and uses, the
hours of operation, participation and use of the public transportation system, and the condition
and use of pedestrian and other mobility infrastructure in the area.

Places of assembly shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) seats.

Places of Worship shall provide one (1) off-street parking space for each five (5) fixed seats in the
sanctuary or auditorium; OR one space for every 100 square feet of floor area within the
sanctuary/auditorium, whichever is greater.

(Supp. No. 4)
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

Private clubs and lodges shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area in the lodge or club.

Restaurants and cafes shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area. For restaurants and cafes constructed or
converted from other uses after August 1, 1994, off-street parking spaces shall be provided in a ratio of
one (1) space per One Hundred square feet (100 sq. ft.) of gross floor area.

Retail stores and office buildings shall provide off-street parking space in a ratio of one (1) space for
each two hundred fifty (250) square feet of gross floor area.

Retail, office and service buildings shall provide and maintain off-street facilities for the loading and
unloading of merchandise and goods such that no part of the truck or trailer will be in a dedicated
street, alley or easement during loading or unloading or parking.

Rooming and lodging houses shall provide off-street parking space at the ratio of one (1) space for each
two (2) guests for which accommodations are provided.

Schools shall provide one off-street parking space for each fifteen (15) students plus one (1) each for
each teacher.

Single family and Townhouse uses shall provide off-street parking spaces on the lot to accommodate
two (2) motor vehicles for each dwelling unit; no supporting member of any garage, carport or any
garage structure shall be located within the required front yard.

Storage or warehousing units that are freestanding and separate from other uses (buildings) shall
provide minimum 0.32 parking spaces per 1,000 square feet of gross floor area. (ITE Trip Generation
Manual, 9" Edition)

Theaters shall provide off-street parking space in a ratio of one (1) space for each five (5) seats.

(C) Offsite Parking Design Standards:

(1)

Streetscape and Perimeter Landscaping
(a) Provide a landscaped area at least 3 feet in width between surface parking and all property lines.

(b) Edge treatments along streets and other public spaces should visually screen parked vehicles, but
not completely obstruct views into and out of the parking lot for the purpose of supporting
pedestrian safety and security.

(c) For parking lot edges adjacent to streets, parks or other public open space, provide the following:

* at least one row of shade trees, spaced evenly at intervals ,appropriate to the selected species,
for the length of the parking lot edge; and

e screening, consisting of continuous planting, alone or in combination with a low decorative
fence/wall or a landscaped berm. Typically, keep shrubs, fences or walls to a maximum height of
thirty inches.

(d) Set back screening at least 1' from the edge of public street right-of-way. Screening should not
encroach into the public street right-of-way.

(e) Install a permanent irrigation system in all landscaped areas. Where possible, collect rainwater
from rooftops and other surfaces for plant irrigation. Identify hose bibs, sprinkler outlets, storage
reservoirs, and other applicable irrigation elements on the Building Permit. Locate valves and
other maintenance controls in discrete, yet accessible areas.

(f)  Where landscaping might impact motorist pedestrian sight distance, keep shrubs below 24" in
height and prune trees so that the lowest branches will be at least 6' above ground level.

(Supp. No. 4)

Created: 2022-01-14 11:33:29 [EST]

Page 3 of 8
17



(2)

(g8) Ensure overhanging branches of trees or shrubs adjacent to pedestrian pathways maintain a clear
headspace of at least 8'.

(h)  Coordinate tree planting with the location of light standards and other utilities.

Legally Conforming Non-Conforming Off-Site Parking Lots - Off- site parking lots in existence, at the
time of the enactment of this section, that do not conform to the streetscape and perimeter
landscaping requirements established in this section shall be considered legally conforming off- site
parking lots.

(D) Valet Parking:

(1)

(2)

(3)

Conditional Use Permit. The conditional use permit application shall include a parking plan and
program providing the following minimum information:

(@) The names, addresses, and telephone numbers of the applicant, the property owner, and/or the
independent contractor, as applicable;

(b) The location, parking space layout, dimension of spaces, number of spaces, drive aisles, valet
parking service stands and valet routes (This shall also include the placement of any traffic cones
to be used; In determining the location, valet parking will be considered as a commercial
parking);

(c) The proposed hours and days of operation of the valet parking service;

(d) A plan to minimize noise, loitering and trash within and adjacent to the off-site valet parking lot;
(e) The drop-off and pick-up areas must be safe from traffic hazards and be adequately posted;

(f)  Valet parking must be off-street;

(8) A-currenttitle report or attorney's title opinion showing the ownership of the property: The
applicant shall own properties that are related to the proposed developments including both the
main development site and the off-street parking lot(s);

(h) A signed agreement or other documentation showing that the applicant has a legal right to park
vehicles at that off-street location: If the applicant is providing more than the parking spaces that
is required by the code, the ownership of the subject off-street parking is not required;

(i)  Asigned agreement or other documentation showing that a contract has been fully executed
between the owner and a valet parking service;

(i)  Anauthorization letter from the land owner(s), if the application is filed by an applicant's
representative; and

(k)  Proof of insurance.
Violations:

(@) It shall be an offense to operate a valet parking service within the city on a public right-of-way for
maneuvering vehicles without a conditional use permit issued by the city.

(b) It shall be an offense if, at a time other than the hours and days of operation authorized in a
conditional use permit, anyone operates a valet parking service within the city on a public right-
of-way.

Denial or Revocation of a Conditional Use Permit; Temporary Suspension.

(a) The conditional use permit shall become null and void if:

(Supp. No. 4)
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1.  The property owner, and/or the independent contractor fails to comply with the
requirements of this article or other applicable law;

2. The property owner, and/or the independent contractor makes a false statement of
material fact or omission on an application for a conditional use permit; or

3. The City Council determines that the operation of the valet parking service would endanger
the public health, safety and/or welfare.

(b)  The City Council, the City Manager, Public Works Director, Police Chief, Fire Chief or their
designated representatives may temporarily suspend the operations of a valet parking service if
the public right-of-way used by the valet parking service is needed for maintenance, emergency
use and/or special events.

(4)  Standards for Operation of a Valet Parking Services:
(@) The applicant shall:

1.  Allow only employees and independent contractors who hold a valid state driver's license,
and who are covered by the insurance required by this article, to operate any vehicle in
connection with the valet parking service;

2. Not obstruct a pedestrian's use of a sidewalk;
3. Place no more than one valet parking service stand on the public right-of-way;

4, Not place nor allow the placement of a sign advertising the valet parking service in the
public right-of-way, except as provided in this article; and,

5. Not park a vehicle on the public right-of-way and shall only an off-street parking location to
park a vehicle accepted for valet parking service.

(b)  Except for the authorized hours of operation of a valet parking services, spaces reserved by the
valet parking service shall be available for use by the general public on a first-come, first served
basis in accordance with posted signs and/or other traffic control devices, except where parking
is restricted or prohibited.

(5)  Valet Parking Service Stands:

(a) The applicant may place one valet parking service stand on the public right-of-way at a location
approved. The valet parking service stand must be necessary to the general conduct of the valet
parking service and shall be used for such purposes, including, but not limited to, the dispatch of
valets and the storage of keys, umbrellas and other necessary items.

(b)  Avalet parking service stand shall:

1. Not occupy an area of the public right-of-way exceeding four feet in width and four feet in
depth;

2. Not be affixed to the public right-of-way in any manner;

3. Be removed from the public right-of-way when the valet parking service is not being
operated; and

4, Not unreasonably interfere with pedestrian or vehicular traffic.

(c) A name and/or logo may be placed on a valet parking service stand for the sole purpose of
identifying the valet parking service. The identification of the valet parking service shall be limited
to 12 sq. ft.

(6) Location of a Valet Parking Service:

Created: 2022-01-14 11:33:29 [EST]
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(a) Spaces and stands for a valet parking service may not:

1. Be within ten (10) feet of a crosswalk;

2 Be within ten (10) feet of a fire hydrant, fire call box, police or other emergency facility;
3. Be within five (5) feet of a driveway;
4

Be within three (3) feet in front of or fifteen (15) feet behind a sign marking a designated
bus stop;

5. Be within five (5) feet of a bus bench; or
6. Reduce the unobstructed space for the passage of pedestrians to less than four (4) feet.

(b) The City Manager or his/her designee may require greater distances than those prescribed in this
subsection (a) when warranted by special vehicular or pedestrian traffic conditions.

(7)  Insurance: (Texas Transportation Code Section 686.004)

(a) The minimum amounts of motor vehicle liability insurance coverage required to establish
financial responsibility are:

1.  $100,000 for bodily injury to or death of one person in one accident;

2. $300,000 for bodily injury to or death of two or more persons in one accident, subject to
the amount provided by Subdivision (1) for bodily injury to or death of one of the persons;
and

3. $50,000 for damage to or destruction of property of others in one accident.

(b) The comprehensive general liability insurance must be on a broad form and provide limits of
liability for bodily injury and property damage of not less than $300,000 combined single limit or
the equivalent.

(c) The garage insurance must provide limits of liability for bodily injury and property damage of not
less than $300,000 combined single limit, or the equivalent, and must provide the following
coverages:

1.  Comprehensive and collision coverage for physical damage;
2.  Coverage for vehicle storage; and
3.  Coverage for a vehicle driven by or at the direction of the valet parking service.

(8) Indemnification and Hold Harmless. The applicant, and any independent contractor used by the
applicant must execute a written agreement to indemnify and hold harmless the City and its officers
and employees against all claims or injury or damage to persona or property arising out of the
operation of the valet parking service.

(9)  Sign and Markings. The City Manager and/or his/her designee is authorized to place city signs or curb
markings at a location permitted for a valet parking service pursuant to this article. The signs and
markings shall:

(a) Indicate that the location is restricted for use by a valet parking service;
(b) State the days and hours of operation of the valet parking service; and
(c) Include a tow away sign.

(E) In-Lieu of Required Parking:

Created: 2022-01-14 11:33:29 [EST]
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(1) Bike Rack In-Lieu of Required Parking. For new development and existing uses and development, On-
site Required Parking may be reduced by 1 (One) space, if the property owner elects to install a four
unit bike rack. The bike racks shall meet the following conditions:

(a)

(b)

(c)
(d)

(e)

(f)
(8)
(h)

(i)

Required bicycle parking spaces shall be at least 2 feet by 6 feet, and an access aisle of at least 5
feet shall be provided in each bicycle parking facility. Such space shall have a vertical clearance of
at least 6 feet;

Bicycle parking facilities shall be located in a clearly designated safe and convenient location on
site;

The design and location of such facility shall be harmonious with the surrounding environment;

The facility location shall be at least as convenient as the majority of auto parking spaces
provided;

Where applicable, position racks at least three feet from curb ramps to not impede pedestrian
movements, especially those with vision or mobility impairments;

Do not position racks in loading zones;

20 inch minimum distance between rack and curb;

Do not position racks within roadside bus stops;

Ensure that a six foot long bicycle can utilize the rack without impeding pedestrians; and

Only stainless steel or anodized aluminum bicycle parking racks may be used to satisfy the
requirements of this section. Bike racks shall be maintained in a structurally sound and rust free
state.

(2)  In-Lieu Parking Fee. Multi-Family Dwellings located in District "B" and "B-2" may reduce the required
on-site parking by electing to use the In-Lieu Parking Fee Option established in this section.

(a)

(b)

(c)

Fee Collection process. A fee may be paid for multi-family uses in lieu of complying with parking
regulations established in the City of South Padre Island, Code of Ordinances, and Chapter 20
Zoning Ordinance. The collection process and the amount of fees for provision of public parking
in the Parking System shall be as specified below.

Amount of Fee.

1.  The amount of payment for each required parking space shall be fixed by resolution
adopted from time to time by the City Council, but in no case shall exceed the estimated,
normal, current cost to the City of providing required parking spaces to serve the
contemplated use.

2. Fees paid in accordance with this article are collected to fund a general public parking
program and are not intended for any specific improvement project. The fees paid shall be
the most current fees as established by the City Council.

3.  Any off-street parking requirement satisfied in this manner shall run with the land, and any
subsequent change of use that requires more parking shall require subsequent action to
satisfy the additional parking requirement.

Time of Collection of Fees. Fees for all development projects for which payment of fees in lieu of
on-site parking is desired shall be paid prior to the issuance of building permits. Fees for
development projects which do not require building permits shall be paid before any other
applicable City approval is made final.

(Supp. No. 4)
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(d)

(e)

(f)

(8)

(h)

Use of Fee. The fees collected shall be used for the following purpose: to construct or provide
new public parking spaces.

Current Fee Schedule. The City Secretary shall maintain the current fee schedule. The City
Secretary shall make the current fee schedule available for public review upon request.

Trust Fund. An interest-bearing trust fund shall be maintained exclusively for the development of
the City of South Padre Island Parking System. These trust funds and interest earned by these
trust funds shall be used solely for the development of the City of South Padre Island Parking
System. Upon receipt by the City of South Padre Island, fees collected shall be deposited in the
appropriate Parking trust fund.

Phasing. If a project is phased, payment of fees pursuant to this article may be similarly phased as
agreed upon between the applicant and the Director of Transit and Development.

Termination. If this fee program is terminated, any excess funds collected prior to dissolution of
this fee program shall be used within City of South Padre Island Parking System.

(F)  Uses Affecting Parking Areas.

(a)

(b)

(c)

Parking areas—diminishing by commercial display, etc. prohibited. No person, party or entity
may display any wares or merchandise or make any other use of the parking area located upon
their property, if said display or use will cause the number of parking spaces to be less than those
currently required. In no event may any person make use of the parking area which would
effectively cause said property to have less than the minimum legally required parking spaces for
the particular property use as is currently required by other ordinances and codes of the City.

No conversion of use unless parking requirements met. No person, party or entity shall convert
or change the use of property without also meeting the current required parking requirements
for that particular use.

No expansion unless parking requirements met. No person, party or entity may expand, convert
or add to any existing use of property without the same meeting the current requirements of
parking spaces for the property.

(G) Reduction of Required Parking. Commercial use properties for which a Building Permit has been granted
prior to August 26, 2003, may substitute up to twenty percent (20%) of their required parking spaces for
landscaping.

(Ord. No. 77A, 7-1-1981; Ord. No. 92, 9-2-1981; Ord. No. 07-19, 10-17-2008)

(Supp. No. 4)
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Item No. 5.3

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: June 7, 2022

NAME & TITLE: Alex Sanchez, Public Works Director

DEPARTMENT: Planning/Parks & Rec. Department

ITEM

DISCUSSION AND ACTION: to discuss a request by Moy Corbitt, applicant on behave of Craig and Christina
Sparling property owners for a variance from Chapter 20 Zoning, Section 20-14 Parking Regulations, (B) Number of
Parking Required, (7) ofthe City's Code of Ordinances. The applicant is requesting one (1) parking space per unit
mstead of the required two (2) parking spaces per unit located at 208 W Kingfish Street. (Lot 8 Block 66, Padre
Beach Subdivision, Section V)

ITEM BACKGROUND

The applicant is requesting one (1) parking space per unit instead of the required two (2) parking spaces per unit for the
proposed new construction of a building on Lot 8 Block 66, Padre Beach Subdivision, Section V. The subject property
is located on the north side of E. Kingfish Street and is zoned District "B" Multi- family dwelling, apartment, motel, hotel,
condominium, townhouse district.

Notice of variance request was placed in the Port Isabel/South Padre Island Press that ran on Thursday, May 24,
2022, and notices to property owners within two-hundred (200) feet of the subject property were mailed out on
Wednesday, May 18, 2022 nforming them of the variance request.

Staff has received one (1) email in favor and one (1) email in opposition

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW

Sent to Legal:
Approved by Legal:
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RECOMMENDATIONS/COMMENTS:

The Board should establish the hardship(s), if any, that would serve as justification for this request. Finances and/or
mere inconvenience are insufficient based for the granting of a variance. Staff would also like to remind the Board that
variances run with the property, not with the owner. So, should something happen to the structure that it is removed or
destroyed, any variances granted would allow the owner to rebuild according to previously granted variances instead of
bringing the new structure up to current code. Please remember to state for the record your reason(s) for denial, or the
hardship(s) involved that allows(s) you to approve the applicant.
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Sec. 20-7. District "B"—Multi-family dwelling, apartment, motel, hotel, condominium,

(A) Area,

townhouse district.

width, and depth of lots, sanitation and temporary building provisions are the same as District "A",

except Townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one-hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B) Use Regulations. In District "B", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1)

(2)

(3)

(4)

(5)
(6)

Single family dwellings, multi-family dwellings; apartment buildings, children's nurseries, hotels,
motels, condominiums and Townhouses. Only condominiums, hotels and motels with more than
twelve (12) units may have included within the premises such businesses as bars, food establishments,
barber shops, beauty parlors and other similar businesses if such business is for the convenience of the
occupants of the building and is definitely an integral part of the services of such hotel, condominium
or motel.

Private clubs, fraternities, sororities and lodges, that operate solely for the benefit of their members; a
church; public school; a private or parochial school having a curriculum equivalent to a public
elementary or high school.

Townhouses.

Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant Examples are : a dressmaker, the office
of a physician, surgeon or dentist, a musician or artist studio. Said incidental use, however, shall never
be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

Special Exceptions: Public Service Facility.

Specific Use Permits: Substance Abuse Treatment Facilities, General Hospitals, Special Hospitals,
Primary Care Physicians Office, Urgent Care Centers, Dental Clinics may be granted Specific Use Permits
in accordance with Section 20-24 Specific Use Permits.

(C) Height regulations: Up to four (4) standard stories. [see Section 20-7(D)(2) for additional floors authorized]

(D) Arearegulations:

(1)

(2)

Front yards: Same as District "A" (minimum of 25 feet) except all lots facing the Gulf of Mexico on the
east side and lots fronting the west side right-of-way line of Gulf Boulevard from Section | through
Section XllI, Padre Beach Subdivision, and all lots in Sunny Isle and Haas Subdivision, may have a front
yard depth of not less than ten (10) feet from lot line on the west Gulf Boulevard right-of-way line. The
minimum front yard shall be increased one (1) foot for each two (2) feet in height if a building exceeds
six (6) standard stories.

Side Yards:
(a) Same as District "A", excluding lots adjacent to beach access cul-de-sac.

(b) Additional Floors Authorized—Additional floors above four standard stories may be permitted if
additional setbacks are provided as follows:

(Supp. No. 4)
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5 foot setback from property line for four standard stories. Add four feet to the setback requirement for each
additional floor above four standard stories

5 foot setback from property line for four standard stories. Add four feet to the setback on all floors for each floor.

(3) Rearyards:

(a)  Same as District "A" (minimum of 20 feet), except that the structure may have decks and/or
balconies extending within 10 feet of the rear property line, as long as said decks or balconies are
not enclosed and shall only have such enclosures thereabouts as may be required as a good

Created: 2022-81-14 11:33:28 [EST]
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(4)

building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or
placed in such a manner after a permit specifically therefor is issued by the Building Inspector.
The open deck allowed within said area may not in any manner be enclosed, and by way of
illustration and not by limitation, such as awnings, shutters, walls or having fixtures or any other
type of device other than that which is required as a safety measure under the Building Codes.
Any subsequent enclosure on a lawfully extended deck hereunder shall be deemed a violation of
this Ordinance.

(b)  Minimum rear yard depth shall be increased one (1) foot for each two (2) feet in height if the
building exceeds six (6) standard stories.

Size of structure: The minimum size of structure is six hundred (600) square feet, except within Padre
Beach Section XII, which shall be twelve hundred (1,200) square feet except Blocks 178, 191, and 192
which shall be 2,000 square feet.

(Ord. No. 77E; Ord. No. 96-05, 10-2-1996; Ord. No. 98-04; Ord No. 16-24, 12-7-2016)

(Supp. No. 4)
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Sec. 20-14. Parking Regulations.

(A)  General Requirements:

(1)
(2)

(3)
(4)

(5)
(6)

No parking garage or structure shall be erected in a required front or side yard.

The requirement for the provision of eight (8) stacking spaces for any use that will provide a drive
through sales facet to its operation to insure that traffic will not back-up onto the public right-of-way.

Parking lot shall be landscaped in accordance with Section 20-21 Required Landscaping.

Compact Parking—10 % of the required parking may be compact parking. Compact Parking is defined
as parking spaces that are laid out as eight (8) feet by sixteen (16) feet.

Commercial parking lots are prohibited within Districts "A", "B-2" and "E".
Required parking for a non-residential use may be located off-site under the following circumstances:
(a) No more than Fifty (50) Percent of the required parking for the use may be located off-site.

(b)  The off-site parking location must be (1) a contiguous property on the same side of the street as
the property upon which the principal use to be served by the off-site parking is located; (2) a
property directly across the street from the principal use, but no farther than Ninety (90) feet
from the nearest property line of the principal use; or (3) a remote property when valet parking is
utilized.

(c) If the off-site parking lot is located on another street, within Ninety (90) Feet, from the principal
use, and the principal use does not abut and have pedestrian access to the proposed off-site
parking lot, pedestrian access must be created between the principal use and the off-site parking
lot, by means of a private pedestrian easement agreement granted to the Property Owners
Association and/or property owner of the principal use. The easement shall be recorded in
Cameron County and filed with the City of South Padre Island. A public right-of-way shall not
serve as the means for meeting the pedestrian access requirements to install an off-site parking
lot established in this section.

(d) A written agreement, prepared by the applicant and drawn to the satisfaction of the City
Attorney, shall be executed by all parties concerned and filed on record in the Office of the
Cameron County Recorder as a covenant upon the property upon which the principal use is
located, requiring the owners, heirs, or assigns to maintain the required number of off-street
parking spaces.

(e) Asaconditional use permit application, said off-site valet parking plan shall be reviewed and
recommended by City staff and reviewed by the Planning and Zoning Commission on an
individual plan basis and said recommendations will be sent to the City Council for final approval.

(B) Number of Parking Required:

(1) Amusement uses:
(a) Amusement parks and/or uses (especially, outdoor entertainment and recreation facilities) shall
be determined by the Planning and Zoning Commission on an individual plan review basis.
(b) Amusement (centers, especially indoor facilities) uses shall provide one (1) parking space for each
250 square feet of gross floor area.
(2) Bowling alleys shall provide off-street parking space at a ratio of two (2) spaces for each alley.
Created: 2022-01-14 11:33:29 [EST]
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

Clinics shall provide off-street parking at a ratio of one (1) space for each two hundred and fifty (250)
square feet of gross floor area within the structures but in no case shall less than five (5) off-street
parking spaces be provided.

Dance halls, commercial amusement establishments and skating rinks shall provide off-street parking
space at a ratio of one (1) space for each one hundred fifty (150) square feet of gross floor area.

Hospitals shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) beds, but in no case shall less than five (5) off-street parking spaces be
provided.

Hotels and motels shall provide one (1) off-street parking space for each guest bedroom in the
building. For hotels and motels erected after August 1, 1994, the number of parking spaces required
shall be one (1) off-street parking space for each guest bedroom in the building plus Fifty Percent (50%)
of the off-street parking requirements from the various accessory uses operated upon the property,
such as restaurant and retail space, computed in accordance with the requirements of Chapter 20 of
the Code of Ordinances (Zoning), as if they were principal uses.

Multi-family dwellings shall provide two (2) off-street parking spaces per unit; or, may provide parking
at a ratio of 1.5 spaces per unit and comply with In-Lieu Parking Fee as an alternative to compliance
with the parking standard established in this section. (Ord No. 11-09)

Nightclubs shall provide off-street parking space in a ratio of one (1) space for each one hundred and
fifty (150) square feet of gross floor area. For nightclubs constructed or converted from other uses
after August 1, 1994, off-street parking spaces shall be provided in a ratio of one (1) space for every
One Hundred Square feet (100 sq. ft.) of gross floor area.

Mixed Use Developments:

(a) Forthe purposes of this section on parking, Mixed Use Developments must contain only:
residential uses and retail, office and/or restaurant uses.

(b)  Parking for residential units will be consistent with the residential and multifamily parking
requirements currently in existence; however, each residential unit shall be required to have at
least one assigned parking space.

(c)  Retail and office space shall use a ratio of one (1) parking space for every 250 ft. of gross floor
area, including storage rooms and bathrooms.

(d) A restaurant use will be required to provide one (1) parking space for every 225 ft. of gross floor
area; in no case shall the restaurant floor area equal more than 40% of the total commercial floor
area of the development.

(e) Off-Street parking for Mixed Use Developments (projects/developments that contain both
residential and commercial uses within the same structure) that have uses other than those
mentioned in (a) above shall be determined by the Planning and Zoning Commission on a case-
by-case basis if the developers wish to propose a Shared Parking arrangement. The Commission
may include conditions to these permits and should consider the mix of businesses and uses, the
hours of operation, participation and use of the public transportation system, and the condition
and use of pedestrian and other mobility infrastructure in the area.

Places of assembly shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) seats.

Places of Worship shall provide one (1) off-street parking space for each five (5) fixed seats in the
sanctuary or auditorium; OR one space for every 100 square feet of floor area within the
sanctuary/auditorium, whichever is greater.

(Supp. No. 4)
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

Private clubs and lodges shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area in the lodge or club.

Restaurants and cafes shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area. For restaurants and cafes constructed or
converted from other uses after August 1, 1994, off-street parking spaces shall be provided in a ratio of
one (1) space per One Hundred square feet (100 sq. ft.) of gross floor area.

Retail stores and office buildings shall provide off-street parking space in a ratio of one (1) space for
each two hundred fifty (250) square feet of gross floor area.

Retail, office and service buildings shall provide and maintain off-street facilities for the loading and
unloading of merchandise and goods such that no part of the truck or trailer will be in a dedicated
street, alley or easement during loading or unloading or parking.

Rooming and lodging houses shall provide off-street parking space at the ratio of one (1) space for each
two (2) guests for which accommodations are provided.

Schools shall provide one off-street parking space for each fifteen (15) students plus one (1) each for
each teacher.

Single family and Townhouse uses shall provide off-street parking spaces on the lot to accommodate
two (2) motor vehicles for each dwelling unit; no supporting member of any garage, carport or any
garage structure shall be located within the required front yard.

Storage or warehousing units that are freestanding and separate from other uses (buildings) shall
provide minimum 0.32 parking spaces per 1,000 square feet of gross floor area. (ITE Trip Generation
Manual, 9" Edition)

Theaters shall provide off-street parking space in a ratio of one (1) space for each five (5) seats.

(C) Offsite Parking Design Standards:

(1)

Streetscape and Perimeter Landscaping
(a) Provide a landscaped area at least 3 feet in width between surface parking and all property lines.

(b) Edge treatments along streets and other public spaces should visually screen parked vehicles, but
not completely obstruct views into and out of the parking lot for the purpose of supporting
pedestrian safety and security.

(c) For parking lot edges adjacent to streets, parks or other public open space, provide the following:

* at least one row of shade trees, spaced evenly at intervals ,appropriate to the selected species,
for the length of the parking lot edge; and

e screening, consisting of continuous planting, alone or in combination with a low decorative
fence/wall or a landscaped berm. Typically, keep shrubs, fences or walls to a maximum height of
thirty inches.

(d) Set back screening at least 1' from the edge of public street right-of-way. Screening should not
encroach into the public street right-of-way.

(e) Install a permanent irrigation system in all landscaped areas. Where possible, collect rainwater
from rooftops and other surfaces for plant irrigation. Identify hose bibs, sprinkler outlets, storage
reservoirs, and other applicable irrigation elements on the Building Permit. Locate valves and
other maintenance controls in discrete, yet accessible areas.

(f)  Where landscaping might impact motorist pedestrian sight distance, keep shrubs below 24" in
height and prune trees so that the lowest branches will be at least 6' above ground level.

(Supp. No. 4)
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(2)

(g8) Ensure overhanging branches of trees or shrubs adjacent to pedestrian pathways maintain a clear
headspace of at least 8'.

(h)  Coordinate tree planting with the location of light standards and other utilities.

Legally Conforming Non-Conforming Off-Site Parking Lots - Off- site parking lots in existence, at the
time of the enactment of this section, that do not conform to the streetscape and perimeter
landscaping requirements established in this section shall be considered legally conforming off- site
parking lots.

(D) Valet Parking:

(1)

(2)

(3)

Conditional Use Permit. The conditional use permit application shall include a parking plan and
program providing the following minimum information:

(@) The names, addresses, and telephone numbers of the applicant, the property owner, and/or the
independent contractor, as applicable;

(b) The location, parking space layout, dimension of spaces, number of spaces, drive aisles, valet
parking service stands and valet routes (This shall also include the placement of any traffic cones
to be used; In determining the location, valet parking will be considered as a commercial
parking);

(c) The proposed hours and days of operation of the valet parking service;

(d) A plan to minimize noise, loitering and trash within and adjacent to the off-site valet parking lot;
(e) The drop-off and pick-up areas must be safe from traffic hazards and be adequately posted;

(f)  Valet parking must be off-street;

(8) A-currenttitle report or attorney's title opinion showing the ownership of the property: The
applicant shall own properties that are related to the proposed developments including both the
main development site and the off-street parking lot(s);

(h) A signed agreement or other documentation showing that the applicant has a legal right to park
vehicles at that off-street location: If the applicant is providing more than the parking spaces that
is required by the code, the ownership of the subject off-street parking is not required;

(i)  Asigned agreement or other documentation showing that a contract has been fully executed
between the owner and a valet parking service;

(i)  Anauthorization letter from the land owner(s), if the application is filed by an applicant's
representative; and

(k)  Proof of insurance.
Violations:

(@) It shall be an offense to operate a valet parking service within the city on a public right-of-way for
maneuvering vehicles without a conditional use permit issued by the city.

(b) It shall be an offense if, at a time other than the hours and days of operation authorized in a
conditional use permit, anyone operates a valet parking service within the city on a public right-
of-way.

Denial or Revocation of a Conditional Use Permit; Temporary Suspension.

(a) The conditional use permit shall become null and void if:

(Supp. No. 4)
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1.  The property owner, and/or the independent contractor fails to comply with the
requirements of this article or other applicable law;

2. The property owner, and/or the independent contractor makes a false statement of
material fact or omission on an application for a conditional use permit; or

3. The City Council determines that the operation of the valet parking service would endanger
the public health, safety and/or welfare.

(b)  The City Council, the City Manager, Public Works Director, Police Chief, Fire Chief or their
designated representatives may temporarily suspend the operations of a valet parking service if
the public right-of-way used by the valet parking service is needed for maintenance, emergency
use and/or special events.

(4)  Standards for Operation of a Valet Parking Services:
(@) The applicant shall:

1.  Allow only employees and independent contractors who hold a valid state driver's license,
and who are covered by the insurance required by this article, to operate any vehicle in
connection with the valet parking service;

2. Not obstruct a pedestrian's use of a sidewalk;
3. Place no more than one valet parking service stand on the public right-of-way;

4, Not place nor allow the placement of a sign advertising the valet parking service in the
public right-of-way, except as provided in this article; and,

5. Not park a vehicle on the public right-of-way and shall only an off-street parking location to
park a vehicle accepted for valet parking service.

(b)  Except for the authorized hours of operation of a valet parking services, spaces reserved by the
valet parking service shall be available for use by the general public on a first-come, first served
basis in accordance with posted signs and/or other traffic control devices, except where parking
is restricted or prohibited.

(5)  Valet Parking Service Stands:

(a) The applicant may place one valet parking service stand on the public right-of-way at a location
approved. The valet parking service stand must be necessary to the general conduct of the valet
parking service and shall be used for such purposes, including, but not limited to, the dispatch of
valets and the storage of keys, umbrellas and other necessary items.

(b)  Avalet parking service stand shall:

1. Not occupy an area of the public right-of-way exceeding four feet in width and four feet in
depth;

2. Not be affixed to the public right-of-way in any manner;

3. Be removed from the public right-of-way when the valet parking service is not being
operated; and

4, Not unreasonably interfere with pedestrian or vehicular traffic.

(c) A name and/or logo may be placed on a valet parking service stand for the sole purpose of
identifying the valet parking service. The identification of the valet parking service shall be limited
to 12 sq. ft.

(6) Location of a Valet Parking Service:

Created: 2022-01-14 11:33:29 [EST]
(Supp. No. 4)

Page 5 of 8
35



(a) Spaces and stands for a valet parking service may not:

1. Be within ten (10) feet of a crosswalk;

2 Be within ten (10) feet of a fire hydrant, fire call box, police or other emergency facility;
3. Be within five (5) feet of a driveway;
4

Be within three (3) feet in front of or fifteen (15) feet behind a sign marking a designated
bus stop;

5. Be within five (5) feet of a bus bench; or
6. Reduce the unobstructed space for the passage of pedestrians to less than four (4) feet.

(b) The City Manager or his/her designee may require greater distances than those prescribed in this
subsection (a) when warranted by special vehicular or pedestrian traffic conditions.

(7)  Insurance: (Texas Transportation Code Section 686.004)

(a) The minimum amounts of motor vehicle liability insurance coverage required to establish
financial responsibility are:

1.  $100,000 for bodily injury to or death of one person in one accident;

2. $300,000 for bodily injury to or death of two or more persons in one accident, subject to
the amount provided by Subdivision (1) for bodily injury to or death of one of the persons;
and

3. $50,000 for damage to or destruction of property of others in one accident.

(b) The comprehensive general liability insurance must be on a broad form and provide limits of
liability for bodily injury and property damage of not less than $300,000 combined single limit or
the equivalent.

(c) The garage insurance must provide limits of liability for bodily injury and property damage of not
less than $300,000 combined single limit, or the equivalent, and must provide the following
coverages:

1.  Comprehensive and collision coverage for physical damage;
2.  Coverage for vehicle storage; and
3.  Coverage for a vehicle driven by or at the direction of the valet parking service.

(8) Indemnification and Hold Harmless. The applicant, and any independent contractor used by the
applicant must execute a written agreement to indemnify and hold harmless the City and its officers
and employees against all claims or injury or damage to persona or property arising out of the
operation of the valet parking service.

(9)  Sign and Markings. The City Manager and/or his/her designee is authorized to place city signs or curb
markings at a location permitted for a valet parking service pursuant to this article. The signs and
markings shall:

(a) Indicate that the location is restricted for use by a valet parking service;
(b) State the days and hours of operation of the valet parking service; and
(c) Include a tow away sign.

(E) In-Lieu of Required Parking:

Created: 2022-01-14 11:33:29 [EST]
(Supp. No. 4)
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(1) Bike Rack In-Lieu of Required Parking. For new development and existing uses and development, On-
site Required Parking may be reduced by 1 (One) space, if the property owner elects to install a four
unit bike rack. The bike racks shall meet the following conditions:

(a)

(b)

(c)
(d)

(e)

(f)
(8)
(h)

(i)

Required bicycle parking spaces shall be at least 2 feet by 6 feet, and an access aisle of at least 5
feet shall be provided in each bicycle parking facility. Such space shall have a vertical clearance of
at least 6 feet;

Bicycle parking facilities shall be located in a clearly designated safe and convenient location on
site;

The design and location of such facility shall be harmonious with the surrounding environment;

The facility location shall be at least as convenient as the majority of auto parking spaces
provided;

Where applicable, position racks at least three feet from curb ramps to not impede pedestrian
movements, especially those with vision or mobility impairments;

Do not position racks in loading zones;

20 inch minimum distance between rack and curb;

Do not position racks within roadside bus stops;

Ensure that a six foot long bicycle can utilize the rack without impeding pedestrians; and

Only stainless steel or anodized aluminum bicycle parking racks may be used to satisfy the
requirements of this section. Bike racks shall be maintained in a structurally sound and rust free
state.

(2)  In-Lieu Parking Fee. Multi-Family Dwellings located in District "B" and "B-2" may reduce the required
on-site parking by electing to use the In-Lieu Parking Fee Option established in this section.

(a)

(b)

(c)

Fee Collection process. A fee may be paid for multi-family uses in lieu of complying with parking
regulations established in the City of South Padre Island, Code of Ordinances, and Chapter 20
Zoning Ordinance. The collection process and the amount of fees for provision of public parking
in the Parking System shall be as specified below.

Amount of Fee.

1.  The amount of payment for each required parking space shall be fixed by resolution
adopted from time to time by the City Council, but in no case shall exceed the estimated,
normal, current cost to the City of providing required parking spaces to serve the
contemplated use.

2. Fees paid in accordance with this article are collected to fund a general public parking
program and are not intended for any specific improvement project. The fees paid shall be
the most current fees as established by the City Council.

3.  Any off-street parking requirement satisfied in this manner shall run with the land, and any
subsequent change of use that requires more parking shall require subsequent action to
satisfy the additional parking requirement.

Time of Collection of Fees. Fees for all development projects for which payment of fees in lieu of
on-site parking is desired shall be paid prior to the issuance of building permits. Fees for
development projects which do not require building permits shall be paid before any other
applicable City approval is made final.

(Supp. No. 4)
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(d)

(e)

(f)

(8)

(h)

Use of Fee. The fees collected shall be used for the following purpose: to construct or provide
new public parking spaces.

Current Fee Schedule. The City Secretary shall maintain the current fee schedule. The City
Secretary shall make the current fee schedule available for public review upon request.

Trust Fund. An interest-bearing trust fund shall be maintained exclusively for the development of
the City of South Padre Island Parking System. These trust funds and interest earned by these
trust funds shall be used solely for the development of the City of South Padre Island Parking
System. Upon receipt by the City of South Padre Island, fees collected shall be deposited in the
appropriate Parking trust fund.

Phasing. If a project is phased, payment of fees pursuant to this article may be similarly phased as
agreed upon between the applicant and the Director of Transit and Development.

Termination. If this fee program is terminated, any excess funds collected prior to dissolution of
this fee program shall be used within City of South Padre Island Parking System.

(F)  Uses Affecting Parking Areas.

(a)

(b)

(c)

Parking areas—diminishing by commercial display, etc. prohibited. No person, party or entity
may display any wares or merchandise or make any other use of the parking area located upon
their property, if said display or use will cause the number of parking spaces to be less than those
currently required. In no event may any person make use of the parking area which would
effectively cause said property to have less than the minimum legally required parking spaces for
the particular property use as is currently required by other ordinances and codes of the City.

No conversion of use unless parking requirements met. No person, party or entity shall convert
or change the use of property without also meeting the current required parking requirements
for that particular use.

No expansion unless parking requirements met. No person, party or entity may expand, convert
or add to any existing use of property without the same meeting the current requirements of
parking spaces for the property.

(G) Reduction of Required Parking. Commercial use properties for which a Building Permit has been granted
prior to August 26, 2003, may substitute up to twenty percent (20%) of their required parking spaces for
landscaping.

(Ord. No. 77A, 7-1-1981; Ord. No. 92, 9-2-1981; Ord. No. 07-19, 10-17-2008)

(Supp. No. 4)
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ERHIBIT "R
SAND CASTLE RUMBER ONE
CORCIL OF CO-OWNEAS
BYLAWS
SECTION 1. ME{BERS

1.1l MEMBERS., BEael pereon who shall b the owner and holder

of recoyd of the legel tftle to a condominiuvm unit locabed in or
én the foliéwi.ng descwibad property (sometimes hevelnafiter raferred
to as Yreal proporty''), sitvated in Souih Padve Iagland, Cameron
Counky, Texan, to-wit:

Lots Humbers One (1), 'I.'wu (2) Three (3), Poux (4),
Five (5}, Six (6), and Seven 47) m. el Hu =
Sixby-8ix (66), and Lots Hu:sbers Dna {1),. Teo {2)

Thego (3), Four (4), Five (5), Six (6) swmam E7Esght (8
in Block Bumber Sﬂ.xi‘.y-E‘ive (65), PAD

SUBDIVISION, SECTION v, Cameron Boum:y Texas,

according to Map or Plat thereof recorded in

Volume 14, Pdage 6B, Map Records of Cameron County, Texaa.,

shall for the duration of gueh ownexship be a membor of Sand
Caatle Councll of Co-Ouners, save and axcept that any lien-holder'
oY wortgagen, brusten under a-deed of trust, and auy holder ox
owner of any vight-of-way casemenk: or e@imllar interest, ghall not,
as such, be deewed to be the owner of wecord of the legel title
of & portion of the subject preperty amlghall nwot by Teason of
any such interest owned or hald or mequired by them be or beotme
a member of Sand Castle Councll of Oo-Owners, provided, however,
that the purcheger at g judicial or Erustes's sale ghall be
deemed to be an owmer for all purposes,

. 1.2 VYDTING RIGHTS, Fach member of the Councll shall have
such voblng wights as ave sel: forth in tha Declavation fox Es-
ablinbment of Condominivm Regime for Band Castle Humber One

of South Padva Leland, Texns, €iled for vecord in the records of
the County Clenk of Cmmeron Qounty, Temas, which 1a hereby in-
corporated by veference herein as fully as if set foxth ab

lengeh ak thie poine,
1.3 AMH FETIRG.  An snnuel moeting of the membews of
the Gauncil shall be held at 2:00 P.M, on the thizd Saturday

in H&y each year at auvch place ¢ithin Cemevon County, Texas, as
shall be designnted for such pwepose in a notice of the meeting;
but Lf uo notiee ba glven, or if no othor place be deaigmated,
then such meoting shell be held at the Band Castle Condominium.
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of the zules and bylaws of the council; to aspess and £ix
churges £o he levied against thé members of the councll; and to
exercise such other powers as may be necesgaty or proper to
attain the ebject of the eouncll. The Board of Covernors shall
have authorlty o cweate commlktees and apéﬂiﬁy the duties of any
conmlttee o created,

2.8 EMPIOVEES, The Board of Goveruows shali have Leapon~
aibllity and suthority toewploy such employees anm the affairs
of the comell shall requive, and may delegate to any such
employee so much of 1ts authoriey azs 1t shall deen advisable.
The Board of Governors may engsge the services of & Honaging Apent
who ghall manage aad opewate Che Eenerval commen elements for the
membeyrs of the counsil, upen such ‘termm end for puch compenpa-
tlion and with such specific dutien and authority as the Board
of Governors may approve and delegate to such Menaging Agent.
The compensation paid to such Maneging Agent shall be deemed
to be 4 part of the common expengens for which the mesbers shall
ba asseesad, Tihe Board of Oovernors shall likewise have powes
for awy cause they deem pufficient to discharge any ox p1l
employees, including the Managing Ageet, of the counecil and may
delepate theiv guthoriky to do so to any officer or committee
of the councdl.

W ARy governor, except the Spmam: U8 Imireae
ngnaormwpwws:_ umu: P

any spacia;;_,,m:wm’iﬁ ia ]
ot f;?;;ﬁ
SECTION 3. OFPICERS
3.1 tThe officers of the councll phall consist of a
Prepident, a Vice President, a Becretary and a Tressurer, each
of vhom shall be elected by the Boavd of Gevernors et iés snnual
weeting. The Boavd of Governora shsll have fuil authoricy to

remtve any officer of the counedl from office by the vote of a
rajority of the membewrs of the entire Board at any time; and the
election of each officer of the cowneil shall be subject to euch

power of the Bosvd of Covernoxs,
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3.2 Yhe dutles of the officers of the 'counuilléhall"bé

a8 follous:

Al s

e
p R T )

a. 'Tho Pregident shall be the chief executive officew

of the counail, He shall preside at all meetings of the
council and governors and be raspensible for the cariying
oitt of thair dooisdiens in the administration of the affalrs
of. the council The Prepldent: shall alsu execute contiacts,
conveyedces and other dovumenta on behalf of the counell.
b. In the shsence of the Preaident or when it s Incoa-
vonlent for the President to ack, the Viee President shall
perform the duties and excreise the powews of the President.
At any time when the Vice Prealdent s pevforming a duty
or exevecloing a power of the President, any thixd party
dealing with the council mey presume conclusively that the
Preaident was abaent and thot the Viee President wee
authorized. to aot in his place.

¢. The Secpetary shall issue noblces of governovs ' and
nembers' wasting if so directed by the party ealling the
meeting, and shall be vesponsible for the council winutes
and veccrds, The Becretary shall, ak least ten (10) days
beforecaoh meating oilf the membera, weke a compla!:e.liét of
ihe mesbers entitled to vote ab puch meeting o any edjourn-
ment thereof, avranged in alphabetical ordex with addgess
of, and the nuwber of votes held by each, which list for

a perdod B ten (10) days prioxr ko such weeting shall be
kept en file at the office of the council and shall be
subject to imspection by any mawber at any time during
gsual buginess hours. The Boaxd of governoza may, 1f it
desms 1t advissble, Erom time to time, designate one o.x:
more pezscns as Aspiptant Secretavies, who wmay pm:farin the
dutides ant oxcrcise the powsra of the Secvetayy whem Lhe
Soexetary 1s absent or it is inconveniént for him to act.
4ny thizd persoa dealing with thecowmell wmay prosume con-
clusively thai any Aspistont Secualbary acting in the
cepacity of the Seceratavy wag duly authorized so to act,
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7.4 1t ehald ba the duty of the President be call a special f
neating of tha prmneil of Corownazs as divecked hy resoluticn -
of the Board of Governors, or upon & petition sipgued by &
majordty of the Co-cwnars having heen presented fo ihe Secretary.

owner 08-herelnafter provided, and shall state the time and
place of such meeting and the puﬁpose' thezeof. Wo business shall
te tranmacted at a special weeting which 1s nobt atated in the
mt::!;ce unless the Co-cwners prepent, either in pewson or by
proxy, approve the tyapazcticn of much business.

7.5 It ghall be the duty of the Beeretary to wail a notice
of each regular or specinl mestivip, stating the puxpose thareof
as well as the time and lplace where it is to be held, to eamch
Co~owner of vecord, at least tem, but not more then thirty days
prior to such woeting, Buch notlcoe shall be malled to each of l
auch Co-cwnore et the last kmown address of such Co-owmex by
~cnrt::l.£i.ad mail, reburnm rveceipt reguested. The wailing of a notice

in this wamnex shall be considered notice sewved.

v O eeeddd

9he notlce of my specinl mesting shall be wailed to sach Co- f
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7.6 If any meeling of Co-ownerm cannob be organized becahéel
4 quorin hag pot attended, the Co-cuners who ave present, elither
in pexson or by prowy, may adjourn the meetdng £o a time not
less then 24 howre from the bime the original meeting wag ealleds

P e b et 2 SR A T

-t

. + I however, the place of such weeting must vemain as stated in the
notice, ’

Y=y
.
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7.7 ‘the oxder of husiness at all mettings of the Council,
of Co~owners shall be ag follows:

b
a) Roll @all,
b}  Proof of notles of maeling or walver of notice.
¢)  Reading of minutes of lapk meeting and approval
or dipapproval. of sgme. - .
d) Reporte of offiners.
et Repores of commltteea, if appllcabie
£} Election of wmember or members of Boagd of
Admindgtration, 1f applicable.
Eﬁ; Unfiniehed business,
Hew business.,
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because of color or race is invalid and unenforceable under federal law.
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DECLARATION
OoF
SAND CASTLE Il CONDOMINIUMS

South Padre island, Texas

THE STATE OF TEXAS }
)
COUNTY OF CAMERON }

This Declaration is made on October _17 , 2008, at South Padre Island, Texas,
by CRAIG SPARLING and wife, CHRISTINA SPARLING, ("Declarant"), whose mailing
address is P. O. Box 1215, 1111 Maple Drive, Cloudcroft , New Mexico 88317.

RECITALS

1. Declarant is the owner of all of the real property, including the land; all
improvements and structures on the property; and all easements, rights, and
appurtenances belonging to the property that is located in the Town of South Padre Island,
County of Cameron, State of Texas (herein referred to as the "Property"), more particularly
described as foliows, to-wit:

Lot Number Eight (8), Block Number Sixty-Six (66), PADRE BEACH
SECTION V, South Padre Island, Cameron County, Texas, according to the
map recorded in Volume 14, Page 68, Map Records of Cameron County,
Texas.

2. Declarant submits the Property to a condominium regime established by the
Texas Uniform Condominium Act ("TUCA"), which is codified in Chapter 82 of the Property
Code.

3. The Property constitutes a condominium project (the "Project") within the meaning
of TUCA. The formal name of the Project is SAND CASTLE il CONDOMINIUMS..
i
4. Declarantintends and desires to establish by this Declaration a plan of ownership
for the condominium project ("Project"). The plan consists of individual ownership of
residential apartment units (the "Units”) and other areas. The Project shall be divided into
no more than Four (4) Units in one Building, which shall be known and designated as
Building "A".

5. The Declarant intends to impose on the Project mutually beneficial restrictions
for the benefit of all Units and the persons who own the Units (the "Owners"). The
Declarant further intends, in accordance with the terms set forth herein, that the Owners
will govern the Project by means of an organization of Owners (herein the "Association"),
as more particularly set forth herein. The formal name of the Association is
CONDOMINIUMS AT SAND CASTLE 11l ASSOCIATION OF CO-OWNERS, INC.

DECLARATION - PAGE 1
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6. The Units and other areas of the Project are more particularly described in
Exhibits B and C, which are attached to this Declaration and incorporated herein by
reference. The Owners each have an undivided interest in the remaining property of the
Project (referred to as the "Comman Elements"), which is also more particularly described
in Exhibits B and C. Exhibit D sets forth the allocation to each Unit of (a) the percentage
of undivided interests in the common elements of the condominium, (b) the percentage
of undivided interests in the common expenses of the Association, and (c) the portion of
votes in the Association. The formula for calculating the allocated interest of the Units as
set forth on Exhibit "D" is a fraction, the numerator of which is 1 and the denominator of
which is the total number of Units in the Condominium.

7. SAND CASTLE 1l CONDOMINIUMS is physically located adjacent to the Sand
Castle condominium regime and the Sand Castle 1l condominium project. Because of the
unique proximity and similar design of all three projects, the parties consider that the
mutual use and enjoyment of amenities and common maintenance of the common
elements of all three projects, with an equitable division of the ongoing expenses, will be
beneficial to all three projects, and this declaration is intended to accomplish that goal. For
the mutual benefit of all three projects, the projects intend to operate as if there were only
one association, and this declaration and attached by-laws shall be liberally interpreted to

accomplish that goal and intent. In the future, the associations intend {o merge and
become one association. .

8. Therefore, the Declarant declares that the Project is held and shall be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied, and improved
subject to the following covenants, conditions, and restrictions, all of which are declared
and agreed to be in furtherance of a plan for the improvement of the Property and the
division of the Property into Units, and all of which are established and agreed on for the
purpose of enhancing and perfecting the value, desirability, and attractiveness of the
Project and every part of the Project. All of the covenants, conditions, and restrictions shall
run with the Property and shall be binding on all parties having or acquiring any right, title,
or interest in or any part of the Property and shall be for the benefit of each Owner of the
Project or any interest in the Project and shall inure to the benefit of and be binding on
each successor in interest of the Owners.

ARTICLE 1 |
DEFINITIONS ‘

1.01. ARTICLES mean the Certificate of Formation of the Association that were filed

in the Office of the Secretary of State of the State of Texas on October _1 , 2008,
Filing Number __801041277

1.02. ASSOCIATION means the CONDOMINIUMS AT SAND CASTLE Ili
ASSOCIATION OF CO-OWNERS, INC., a nonprofit corporation organized pursuant to the
Texas Business Organizations Code for the management of the Project, the membership
of which consists of all of the Owners in the Project.

1.03. BOARD means the Board of Directors of the Association.
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1.04. BYLAWS means the Bylaws of the Association and amendments to the

Bylaws that are or shall be adopted by the Board. The initial Bylaws are set forth in Exhibit
A. which is attached and incorporated by reference.

1.05. CONDOMINIUM means the separate ownership of single units in a
multiple-unit structure or structures with common elements.

1.06. COMMON ELEMENTS mean all elements of the Project except the separately
owned Units, and includes both general and limited common elements.

1.07. DECLARANT means CRAIG SPARLING and wife, CHRISTINA SPARLING,
a Texas Corporation and its successors and assigns.

1.08. DECLARATION means this Declaration document and all that it contains.

1.09. GENERAL COMMON ELEMENTS mean all the Common Elements except
the Limited Common Elements.

1.10. GOVERNING INSTRUMENTS mean the Declaration, and the Articles of
Incorporation and Bylaws of the Association.

1.11. LIMITED COMMON ELEMENTS mean the Common Elements allocated for
the exclusive use of one or more but less than all of the Units.

1.12. MANAGER means the person or corporation, if any, appointed by the Board
to manage the Project.

1.13, OWNER(S) means any person that owns a Unit within the Project.

1.14. PERSON means an individual, firm, corporation, partnership, association,
trust, other legal entity, or any combination of persons or entities.

1.15. PROJECT means the entire parcel or the Property described above, including
the tand, all improvements and structures on the Property, and all easements, rights, and
appurtenances belonging to the Property that are divided or are to be divided into Units to

be owned and operated as a Condominium. The Project shall be divided into no more than
Four (4) Units. ‘

1.16. RULES mean and refer to the Rules and Reguilations for the Project adopted
by the Board pursuant to this Declaration.

1.17. UNIT means a physical portion of the condominium designated by Exhibits B
and C for separate ownership and occupancy.

1.18. SC shall refer to the Sand Castie Number One Condominium project and its
Council of Co-Owners consisting of all of the owners of condominiums and whose
members own all of the following described real property (herein sometimes referred to as
"Sand Castle Condominiums”) located in the Town of South Padre Island, Cameron
County, Texas, to-wit:
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All of SAND CASTLE NUMBER ONE CONDOMINIUM, on South Padre
lsland, Cameron County, Texas, according to the Declaration for
Establishment of Condominium Regime of record in Volume 3, Page 69,
Condominium Records, and amendments thereafter in Volume 1431, Page
232, in Volume 1431, Page 241, and in Volume 4485, Page 62, Official
Records of Cameron County, Texas, together with all of the general common
elements pertaining to said Condominium Regime which common elements
include the following real property on which the project is situated:

Lots One (1), Two (2), Three (3), Four (4), Five (5), Six (), and Seven (7),
Block Sixty Six (66); Lots One (1), Two (2), Three (3), Four (4), Five (5), Six
(6), Seven (7), and Eight (8), Block Sixty-Five (65), PADRE BEACH
SUBDIVISION, Section V, Cameron County, Texas, according to the map
~ recorded in Volume 14, Page 68, Map Records of Cameron County, Texas.

1.19. SC Ut shall refer to the Sand Castle 1l Condominiums project and its

, Association of Co-Owners consisting of all of the owners of condominiums and whose

members own all of the following described real property (herein sometimes referred to as

“Sand Castle Il Condominiums") located in the Town of South Padre Island, Cameron
County, Texas, to-wit:

All of SAND CASTLE {1 CONDOMINIUMS, on South Padre Island, Cameron
County, Texas, according to the Declaration of Sand Castle Il Condominiums
dated October 17, 2008, filed on __Qctober 29 _, 2008, in Volume

15520 , Page 157, of the Official Public Records of Cameron
County, Texas, together with all of the general common elements pertaining
to said Condominium Regime which common elements include the following
real property on which the project is situated:

Lot Number Nine (9), Block Number Sixty-Six (66), PADRE BEACH,
SECTION V, a Subdivision in the Town of South Padre Island, Cameron
County, Texas, according to the Map or Plat thereof recorded in Volume 14,
Page 68, Map Records of Cameron County, Texas.

1.20. OFFICE shall refer to the Unit designated as “Office” on Exhibit C attac’\ed to
the Declaration of Sand Castle || Condominium.

1.21, EASEMENT AND MAINTENANCE AGREEMENT shall refer to the Easement
and Maintenance Agreement Between Condominium Associations dated October _17_,
2008, entered into by and between SAND CASTLE COUNCIL OF CO-OWNERS, INC,, a
Texas non-profit corporation, CONDOMINIUMS AT SAND CASTLE il ASSOCIATION OF
CO-OWNERS, INC., a Texas non-profit corporation and CONDOMINIUMS AT SAND
CASTLE Il ASSOCIATION OF CO-OWNERS, INC., a Texas non-profit corporation.

ARTICLE 2
THE PROPERTY
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2.01. All the real property described above in this declaration, including the land; all
improvements and structures on the property, and all easements, rights, and

appurtenances belonging to the properly (referred to as the "Property”) shall be subject to
this Declaration.

2.02. Each Owner shall be entitled to the exclusive ownership and possession of the
Owner's Unit. Any Unit may be jointly or commonly owned by more than one Person. No
Unit may be subdivided. The boundaries of the Unit shall be and are the interior surfaces
of the perimeter walls, floors, ceilings, and the exterior surfaces of balconies and terraces.
All lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished

flooring, and other finish surface materials are a part of the Unit. An Owner shall not be
deemed to own the utilities running through the Owner's Unit that are utilized for or serve

more than one Unit, or any portion of any fire sprinkler system running through an Owner's
Unit, except as a tenant in common with the other Owners. An Owner shali be deemed to
own and shall have the exclusive right to paint, repaint, tile, wax, paper, or otherwise
refinish and decorate the interior surfaces of the walls, floors, ceilings, windows, and doors
bounding the Owner's Unit.

Each Owner agrees that the square footage, size and dimensions of each Unit as set out
and shown in this Declaration and the Exhibits attached hereto are approximate, are shown
for descriptive purposes only and that the Declarant does not warrant, represent or
guarantee that any Unit actually contains the area, square footage or dimensions shown
in the Exhibits. Each purchaser and Owner of a Unit is under a duty to inspect and
examine the Unit to be purchased by him prior to such purchase, and agrees that such
inspection and examination has been made and that the Unit is purchased as actually and
physically existing. Each purchaser of a Unit hereby expressly waives any claim or
demand which he may have against the Declarant on account of any difference, shortage
or discrepancy between the Unit as actually and physically existing and as it is shown on
the Exhibits attached hereto.

2.03. Each Owner shall be entitled to the undivided interest in the Common
Elements as described in Exhibit D. The fraction or percentage of the undivided interest
of each Owner in the Common Elements, as expressed in this Declaration and in Exhibit
D, shall have a permanent character and shall not be altered without the consent of all
Owners, expressed in an amended, duly recorded Declaration. The fraction or percentage
of the undivided interest in the Common Elements shall not be separated from the Unit to
which it pertains and shall be deemed to be conveyed or encumbered or released from
liens with the Unit even though the interest is not expressly mentioned or described in the
conveyance or other instrument. Each Owner may use the Common Elements in
accordance with the purpose for which they are intended as long as the fawful rights of the
other Owners are not hindered or encroached on.

2.04. The Common Elements designated as Limited Common Elements in Exhibits
B and C are reserved for the exclusive use of the Owners of the Units to which they are
appurtenant. The Unit number to which each Limited Common Element is appurtenant is
set out on Exhibits B and C. The Limited Common Elements in SAND CASTLE il

CONDOMINIUMS include the patios/balconies appurtenant to the Units as shown on
Exhibits B and C.
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2. 05 The Common Elements, both General and Limited, shall remain undivided and
shall not be the object of an action for partition or division of ownership so long as the
Property remains a Condominium Project. In any event, all mortgages must be paid prior
to the bringing of an action for partition or the consent of all mortgagees must be obtained.

2.06. Each Owner shall have a nonexclusive easement for the use and enjoyment
of the General Common Elements and for ingress, egress, and support over and through
the General Common Elements. These easements shall be appurtenant to and shall pass
with the title to each Unit and shall be subordinate to the exclusive easements granted
elsewhere in this Declaration, as well as to any rights reserved to the Association to
regulate time and manner of use, to charge reasonable admission fees, and to perform its
obligations under this Declaration.

2.07. The Association may grant to third parties easements in, on, and over the
Common Elements for the purpose of constructing, installing, or maintaining necessary
utilities and services. Each Owner, in accepting the deed to the Unit, expressly consents
to such easements. No such easement may be granted, however, if it would interfere with

any exclusive easement or with any Owner's use, occupancy, or enjoyment of the Owner's
Unit.

2.08. None of the rights and obligations of the Owners created in this Declaration
or by the deeds granting the Units shall be altered in any way by encroachments due to
settlement or shifting of structures or any other cause. There shall be valid easements for
~ the maintenance of stich encroachments so long as they shall exist provided, however, that
in no event shall a valid easement for an encroachment be created in favor of any Owner
if the encroachment occurred because of the willful conduct of the Owner.

2.09. Declarant has reserved (i) the right to complete and make improvements
indicated on the Plats and Plans (as such terms are defined in the Act); (i) the right to
maintain sales offices, management offices and models in units or on the common
elements: (iii) the right to maintain advertising signs or directional signs on the Project to
advertise the Project Condominium; (iv) the right to use, and to permit others to use,
easements through the common elements as may be reasonably necessary for the
purpose of discharging the Declarant’s obligations under the Act or the Declaration; and
(v) the right to amend this Declaration to file new "as built" Exhibits after completion of
construction. ‘

2.10. Each Owner shall have and enjoy the rights to use the amenities described
in the Easement and Maintenance Agreement and shall be bound by all terms, covenants
and provisions of the Easement and Maintenance Agreement. The rights, easements, and
obligations set out in the Easement and Maintenance Agreement shall be appurtenant to
and shall pass with the title to each Unit. In accordance with the Easement and
Maintenance Agreement, each Owner shall have the right to use the common areas,
swimming pools, bayfront facilities and trash facilities of SC and SC {l. The Easement and
Maintenance Agreement further provides that SC will provide management and
maintenance services to physically maintain the Common Elements of SAND CASTLE Il
CONDOMINIUMS. The Association shall have the right to make regular payments to SC
to pay for the maintenance services provided by SC. Such payments to SC shall be a
common expense assessed to the Owners as provided in this Declaration, and may
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include special assessments levied by SC. The Association shall include in if's annual
budget all costs and expenses that will be incurred in making such payments to SC.

2 11. Notwithstanding any contrary term or provision of this Declaration, SAND
CASTLE Iil CONDOMINIUMS shall be operated jointly with SC and SC i, as if there were
only one association for all three projects, and this Declaration shall be liberally interpreted
to accomplish that goal and intent. The terms and provisions of the Easement and
Maintenance Agreement are incorporated by reference into this Declaration and shall
control in the event of any conflict with the terms of this Declaration.

2.12. It is intended that the Unit designated as Office in SC Il shall be used as the
office for the condominium.

2.13. The Units in-the project shall have and be enti’g[@d’""tgan aggregate undivided
4173rds interest in the Office.Unit. The undivided interest of each Owner in Office shall
have a permanent character and-shall not be altered without the consent of all Owners and
the holders of any mortgages on any.Unit. Each.undivided interest in Office shall not be
separated from the Unit to which it p}wr\tain§.»«5nd shall be deemed to be conveyed or

encumbered or released from liens with th}‘u\nit even though the interest is not expressly 7 .+ a
mentioned or described in the conveyance or other instrument. The aggregate undivided .
4/73rds interest in the Office Unit will b€ divided eqtially among the number of Sand Castle

Il Units that are built, i.e. 1/73rd per unit if four units-are built, 4/219ths per unit if three
units are built, 2/73rds per unit/iff‘two units are built and 4/73rds per unit if one unit is buiit.
It is intended that the Office,will be used as the operation of all-three projects (SC, Sand
Castle Ilt and SC It} if SC purchases the remaining 65/73rds of Office from Declarant as
described in the Easement and Maintenance Agreement.

2.14. The Association here by authorizes the purchase of an undivided interest in
the 0.51 acres of land known as Kingfish Street lying between Blocks 65 and 66, Padre
Beach Section V, Town of South Padre Island, Cameron County, Texas. The terms of the
purchase are set out in Section H of the Easement and Maintenance Agreement. If SC
decides or votes to buy the right-of-way, Sand Castle 11l shall join in the petition to the
Town of South Padre Island to close the right-of-way, appraise the property, and then
purchase it for the appraised value in the following undivided interests: SC 65/73rds, SC
Il 4/73rds and Sand Castle 1ll 4/73rds. The Owners in Sand Castle 1l Condominium will
be equally assessed and become obligated to pay an aggregate 4/73rds of the appraised
value to purchase the right-of-way, divided equally among the number of Sand Cabtle Iii
Units that are built, i.e. 1/73rd per unit if four units are built, 4/219ths per unit if three units
are built, 2/73rds per unit if two units are built and 4/73rds per unit if one unit is buit.

ARTICLE 3
UNIT OWNERS ASSOCIATION
3.01. The Association, organized as a nonprofit corporation under the Texas
Non-Profit Corporation Act, operating under the name CONDOMINIUMS AT SAND
CASTLE Ili ASSOCIATION OF CO-OWNERS, INC., is charged with the duties and

invested with the powers prescribed by law and set forth in this Declaration and in the
Association's Certificate of Formation and Bylaws.
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3.02. Membership in the Association is automatically granted to the Owner or
Owners of each Unit in the Project. On the transfer of title to any Unit, the membership of
the transferor automatically ceases and each new Owner becomes a member.

3.03. The Owner of each Unit is entitled to a fraction or percentage of the total vote
equal to the interest that the Owner's Unit bears to the entire Project as assigned in Exhibit

D. If a Unit has more than one Owner, the aggregate vote of the Owners of the Unit may
not exceed total vote assigned to the Unit.

3.04. Meetings of the Owners shall be called, held, and conducted in accordance
with the requirements and procedures set forth in the Bylaws.

3.05. The Association shall have all of the powers allowed by TUCA, as well as all
the powers of a nonprofit corporation established under Texas law, subject only to the
limitations contained in this Declaration and in the other Governing Instruments. The
Association may perform all acts that may be necessary for, or incidental to, the
performance of the obligations and duties imposed on it by this Declaration and the other

Governing Instruments. The powers of the Association shall include, but are not limited to,
the following:

(a) The power to establish, fix, and levy assessments against Owners in accordance
with the procedures and subject to the limitations set forth in Article 4 of this Declaration.

(b) The power to adopt reasonable operating rules governing the use of the
Common Elements and any facilities located on the Common Elements, as well as the use
of any other Association property.

(c) The right to institute and maintain actions for damages or to restrain any actual
or threatened breach of any of the provisions of the Governing Instruments or Association
Rules in its own name, either on its own behalf or on behalf of any consenting Owner.

(d) The right to discipline Owners for violation of any of the provisions of the
Governing Instruments or Association Rules by suspension of the violator's voting rights
or privileges for use of the Common Elements or by imposition of monetary penalties,
subject to the following limitations:

(i) The accused Owner must be given written notice of the violation or prbperty
damage, stating the amount of any proposed fine or damage charge and that the

Owner may request a written hearing before the Board within thirty (30) days of the
notice.

(i) The accused Owner must be given a reasonable time, by a date specified in the
notice, to cure the violation and avoid the fine, unless the Owner was given notice

and a reasonable opportunity to cure a similar violation within the preceding twelve
(12) months.

(iii) The accused Owner must be given written notice of a levied fine or damage
charge within thirty (30) days after the date of levy.
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(iv) Any suspension of privileges or imposition of monetary penalties shall be
reasonably related to the Owner's violation.

(e) The power to delegate its authority, duties, and responsibilities, through the
Board of Directors, to such committees, officers, or employees as are permitted to be
retained under the Governing Instruments.

(f) The right, through its agents or employees, to enter any Unit when necessary in
connection with any maintenance, landscaping, or construction for which the Association
is responsible. Such entry shall be made with as little inconvenience to the Owner as is

practicable and any damage caused by the entrance shall be repaired by the Association
at its own expense.

(g) The power to enter into the Easement and Maintenance Agreement with SC and
SC Il as described in Section 2.10 of this Declaration, and the power to delegate
maintenance responsibilities to SC to manage and physically maintain the Common
Elements of SAND CASTLE 1l CONDOMINIUMS.

3.06. The affairs of the Association shall be managed and its duties and obligations
performed by a Board of Directors. Provisions regulating the number, term, qualifications,
manner of election, and conduct of meetings of the members of the Board of Directors
shall be set forth in the Bylaws of the Assaciation. The Board shall elect officers, which
shall include a President, Treasurer, Secretary, and such other officers as the Board may
deem proper. Provisions regulating the numbers, term, qualifications, manner of election,
powers and duties of the officers shall be set forth in the Bylaws of the Association.

3.07. in addition to the duties delegated to the Association or to SC or its agents and
employees elsewhere in these Governing Instruments, the Association shall be responsible
for the following, and hereby delegates all of the following duties and powers to SC:

(a) Operation and maintenance of the Common Elements and the facilities located
on the Common Elements. This duty shall include, but shall not be limited to, exterior
painting, maintenance, repair, and landscaping of the Common Elements and of the

furnishings and equipment for the Common Elements as the Board shall determine are
necessary and proper. ‘

(b) Acquisition of and payment from the maintenance fund for the following:

(i) Water, sewer, garbage, electrical, telephone, gas, elevator, and other necessary
utility service for the Common Elements and, to the extent not separately metered
and charged, for the Units.

(i) A policy or policies of fire insurance with extended coverage endorsement, to
include flood and windstorm insurance, for no less than eighty (80%) percent of the
replacement value of the Units and Common Elements payable as provided in
Article 6 of this Declaration, or such other fire and casualty insurance as the Board
shall determine gives substantially equal or greater protection to the Owners and

DECILLARATION - PAGE 9

108



their mortgagees, as their respective interests may appear. Such insurance shall
additionally insure the fixtures, improvements, appliances and other property
located within a Unit that was originally installed by Declarant.

(i) A policy or policies insuring the Board, the Owners and/or the Association
against any liability to the public or to the Owners and their tenants and invitees,
incident to the ownership and/or use of the Project, including the personal liability
exposure of the Owners. Limits of liability under such insurance shall not be less
than $1,000,000.00 per occurrence and not less than $1,000,000.00 aggregate
fimits. The limits and coverage shall be reviewed at least annually by the Board and
varied in its discretion, provided, however, that the said limits and coverage shall
never be of fewer kinds or lesser amounts than those set forth in this Paragraph.
The policy or policies shall be issued on a comprehensive liability basis and shall
provide cross-liability endorsement in which the rights of named insureds under the

policy or policies shall not be prejudiced as respects his, her, or their action against
another named insured.

(iv) Workers' compensation insurance to the extent necessary to comply with any
applicable laws.

(v) The services of personnel that the Board shall determine to be necessary or
proper for the operation of the Common Elements.

(vi) Legal and accounting services necessary or proper for the operation of the
Common Elements or the enforcement of this Declaration.

(c) Preparation and distribution, on a regular basis, of financial statements to the
Owners in accordance with the following:

(i} A pro forma operating statement for each fiscal year shall be distributed not less
than thirty (30) days before the beginning of the fiscal year. '

(i) A balance sheet, as of an accounting date that is the last day of the month
closest in time to six months from the date of closing of the first sale of an Unitin
the Project, and an operating statement for the period from the date of the first
closing to the accounting date shall be distributed within sixty (60) days affer the
accounting date. This operating statement shall include a schedule of assessments
received and receivable identified by the numbers of the Project Units and the
names of the persons assessed.

(i) A balance sheet as of the last day of the Association's fiscal year and an

operating statement for the fiscal year shall be distributed within 90 days after the
close of the fiscal year.

(d) Maintenance of the following books and records, such books and records to be
kept in accordance with generally accepted accounting procedures:
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() Financial records wilh a detailed account of the receipts and expenditures
affecting the Project and its administration and specifying the maintenance and

regular expenses of the Common Elements and any other expenses incurred by or
on behalf of the Project.

(i) Minutes of proceedings of Owners, Board of Directors, and Committees to which
any authority of the Board of Directors has been delegated.

(i) Records of the names and addresses of all Owners with voting rights.
(iv) Plans and specifications used to construct the Project.

(v) The condominium information statement given to all Owners by the Declarant
before sale.

(vi) Voting records, proxies, and correspondence relating to declaration
amendments.

(e) Arrangement for an audit of all books and records of the Association, as may be
required by law.

308. The Board shall act in all instances on behalf of the Association, unless
otherwise provided by this Declaration. The Board's powers and duties shall include, but
shall not be limited to, the following: '

(a) Enforcement of the applicable provisions of this Declaration, the Bylaws, and any
Rules of the Association.

(b) Payment of taxes and assessments that are or could become a lien on the
Common Elements or a portion of the Common Elements.

(c) Contracting for casualty, liability, and other insurance on behalf of the
Association.

(d) Contracting for goods and ‘services for the Common Elements, facilities, and
interests of the Association, including but not limited to the Easement and Maintehance
Agreement described in Section 2.10 of this Declaration.

(e) Delegation of its powers to SC or to such committees, officers, or employees of
the Association as are expressly authorized by the Governing Instruments.

(f) Preparation of budgets and financial statements for the Association as prescribed
in the Governing Instruments.

(g) Formulation of rules of operation for the Common Elements and facilities owned
or controlled by the Association.
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(h) Initiation and execution of disciplinary proceedings against Owners for violations
of provisions of the Governing instruments in accordance with procedures set forth in the
Governing Instruments.

(i) Authorizing entry into any Unit as necessary in connection with construction,
maintenance, or emergency repair for the benefit of the Common Element or the Owners
in the aggregate.

(i) Authorize any maintenance, removal, replacement or repairs of the swimming

pool deck or swimming pool equipment; including the power to establish, fix, levy and
assess the Owners for the expense of such work.

3.09. Notwithstanding the powers set forth in Paragraph 3.10 of this Declaration, the
Board shall be prohibited from taking any of the following actions except with the approval
of a majority of the voting power of the Association residing in the Owners:

(a) Entering into (i) a contract with a third person under which the third person will
furnish goods or services for a term longer than one year, except for the Easement and
Maintenance Agreement and/or a management contract approved by the Federal Housing
Administration or Veterans' Administration; (ii) a contract with a public utility if the rates
charged are regulated by the Public Utilities Commission, provided that the term shall not
exceed the shortest term for which the utility will contract at the regulated rate; or (i)
prepaid casualty and/or fiability insurance of not more than three (3) years' duration,
provided that the policy provides for short-rate cancellation by the insured.

(b) Incurring aggregate expenditures for capital improvements to the Common

Elements in any fiscal year in excess of five (5 %) percent of the budgeted gross expenses
of the Association for that fiscal year.

(c) Selling during any fiscal year property of the Association having an aggregate
fair market value in excess of five (5 %) percent of the budgeted gross expenses of the
Association for that fiscal year.

(d) Paying compensation to Directors or to officers of the Association for services
rendered in the conduct of the Association's business, provided, however, that the Board
‘may cause a Director or officer to be reimbursed for expenses incurred in carrying dut the
business of the Association.

3.10. Declarant Control. Notwithstanding any other provisions of this Declaration or
the Bylaws, the Declarant shall have and retain the power to appoint and remove officers
and members of the Board until the 120th day after Declarant has conveyed seventy-five
(75%) percent of the Units in the Project to Owners other than Declarant, except that, no
later than the 120th day after Declarant's conveyance of fifty (50%) percent of the Units to
Owners other than a Declarant, no less than one third of the Board members shall be
elected by Owners other than Declarant. From the date of the initial regular assessment,
untit the Declarant control terminates, the Declarant shall periodically pay to the
Association (1) an amount equal to all operational expenses of the Association, less the
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operational expense portion of the Assessments paid by Unit Owners other than Declarant;
or (2) the common expense liability allocated to each Unit owned by Declarant.

ARTICLE 4
ASSESSMENTS

4.01. The Declarant covenants and agrees for each Unit owned by it in the Project,
except the Office Unit, and each Owner by acceptance of the deed to such Owner's Unit
(other than Office) is deemed to covenant and agree, to pay to the Association the regular
and special assessments levied pursuant to the provisions of this Declaration, including the
regular or special assessments levied or charged by SC to perform its duties under this
Declaration and the Easement and Maintenance Agreement. All moneys collected shall
be put into a maintenance fund maintained by SC to be used to defray expenses
attributable to the ownership, operation, and maintenance of common interests by the
Association as described in this Declaration and in the Easement and Maintenance
Agreement. The Owner may not waive or otherwise escape liability for these assessments
by nonuse of the Common Elements or by abandonment of the Owner's Unit.

4.02. Regular assessments shall be made in accordance with the following. Within
thirty (30) days prior to the beginning of each calendar year, SC, by and through its Board
of Governors, shall estimate the net charges to be paid during that year, including a
reasonable provision for contingencies and replacements with adjustments made for any
expected income and surplus from the prior year's fund. Regular assessments may be
large enough to provide for an adequate reserve fund for maintenance, repairs, and
replacement of those Common Elements that must be replaced on a periodic basis. The
estimated cash requirement shall be assessed to each Owner according to the fraction set
forth on Exhibit D.  The Owners in Sand Castle lil Condominium will be equally assessed
and become obligated to pay an aggregate 4/73rds of the total combined budget of SC,
SC It and Sand Castle 1, divided equally among the number of Sand Castle lil Units that
are built, i.e. 1/73rd per unit if four units are built, 4/219ths per unit if three units are built,
2/73rds per unit if two units are built and 4/73rds per unit if one unit is built. Each Owner
is obligated to pay assessments to SC in equal monthly instaliments on or before the first
day of each month, or at the option of SC, the assessments may be billed and shall be due
and payable in quarterly installments. The fraction or percentage of the undivided interest
of each Owner in the common elements shall be set out in Exhibit D attached {o this
Declaration and shall be amended by Declarant upon completion of construction to reflect
the number of units built and the allocation of the undivided interest.

4.03. Special assessments shall be made in accordance with the following. If SCor
the Board determines that the amount to be collected from regular assessments wili be
inadequate to defray the common expenses for the year because of the cost of any
construction, unexpected repairs, replacements of capital improvements-on the Common
Elements, or for any other reason, it shall make a special assessment for the additional

amount needed. Such special assessments shall be allocated, levied and collected in the
same manner as regular assessments.
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4.04. The Board may not, without the approval of a majority of the voting power of
the Association residing in Owners other than Declarant, impose a regular annual
assessment per Unit that is more than twenty (20 %) percent greater than the regular
annual assessment for the preceding vear, or levy special assessments that in the
aggregate exceed five (5 %) percent of the budgeted gross expenses of the Association
for that year. These limitations shall not apply to a special assessment levied against an
Owner to reimburse the Association for funds expended in order to bring the Owner into
compliance with the provisions of the Association's Governing instruments.

4.05. Regular assessments shall commence on the date of closing of the first sale
of a Unit in the Project.

4.06. Each monthly portion of a regular assessment and each special assessment
shall be a separate, distinct, and personal debt and obligation of the Owner against whom

the assessments are assessed. The amount of any assessment not paid when due shall
be deemed to be delinquent.

4.07. On the sale or conveyance of an Unit, all unpaid assessments against an
Owner for the Owner's share in the expenses to which Articles 4.02 and 4.03 of this
Declaration refer shall first be paid out of the sale price or by the purchaser in preference
over any other assessments or charges of whatever nature, except the following:

(a) Assessments, liens, and charges in favor of the State of Texas and any political
subdivision of the State of Texas for taxes past due and unpaid on the Unit,

(b)Y Amounts due under mortgage instruments duly recorded.

4.08. The Assaciation shall have a lien on each Unit for any delinquent assessments
attributable to that Unit. The Association's lien for assessments is pursuant to Texas
Property Code Section 83.113. The Association hereby assigns the fien to SC and
delegates SC to collect assessment on behalf of the Association. ‘

The Association's lien for assessments has priority over any other lien except:

(1) a lien for real property taxes and other governmental assessments or clgarges
against the unit unless otherwise provided by Section 32.05, Tax Code; an

(2) a first vendor's lien or first deed of trust lien recorded before the date on which
the assessment sought to be enforced becomes delinquent under the declaration,
bylaws, or rules.

The Association or SC is authorized to enforce the lien through any available remedy,
including nonjudicial foreclosure pursuant to Texas Property Code Section 51.002. The
Owners expressly grant to the Board a power of sale, through a trustee designated in
writing by the Board, in connection with any such liens. The Association's lien for
assessments is created by the recordation of this Declaration, which constitutes record
notice and perfection of the lien. No other recordation of a lien or notice of lien is required,
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however, to evidence such lien, the Board of Directors may at its option prepare a written
notice of lien assessment setting forth the amount of such unpaid indebtedness, the name
of the Owner and description of the Unit. Such notice of lien may be signed by one of the
Board members or Officers and may be recorded in the office of the County Clerk of
Cameron County, Texas. In any collection proceedings, the Owner in default shall be
required to pay the costs, expenses and attorney’s fees incurred by the Association. Suit
to recover a money judgment for unpaid assessments may also be maintained by the
Association without foreclosing or waiving the Association's lien. In addition to all other
remedies, the Association may terminate furnishing water or other utility services to a Unit,
the owner of which is delinquent in payment of an assessment that is used, in whole or in
part, to pay the cost of that utility, after giving fifteen (15) days notice of its intent to do so.

If the water valves are capped, the expense of capping and uncapping the valves shall be
paid by the delinquent Owner.

4.09. SC or the Board is fully authorized to adopt or amend reasonable rules for the
collection of delinquent assessment, to include the imposition of interest for late payment

of assessments, returned check charges, and late charges or reasonable fines for late
payments.

ARTICLE &
RESTRICTIONS AND COVENANTS

5.01. The right of an Owner and the Owner's guests t0 occupy or use the Owner's

Unit or to use the Common Elements or any of the facilities on the Common Elements is
subject to the following restrictions:

(a) No Owner shall occupy or use the Owner's Unit, or permit the Unit or any part
of it to be occupied or used, for any purpose other than as a private residence. Nothing in
this Declaration shall prevent the Owner from leasing or renting out the Owner's Unit,
provided that it is subject to the Association's Governing Instruments and Rules. The cost

of repair or clean up for any damage, litter or debris caused by Owner or Owner's tenant
shall be the responsibility of the Owner.

(b) There shall be no obstruction of the Common Elements. Nothing shall be stored
in the Common Elements without the prior consent of the Board, except as exp?ressly
provided for in the Declaration, or in designated storage areas.

(c) Nothing shall be done or kept in any Unit or in the Common Elements that will
increase the rate of insurance on the Common Elements without the prior written consent
of the Board. No Owner shall permit anything to be done or kept in the Owner's Unit or in
the Common Elements that will result in the cancellation of insurance on any Unit or on any
part of the Common Elements or that would be in violation of any law. No waste shall be
permitted in the Common Elements. No gasoline, kerosene, cleaning solvents, or other
flammable liquids shall be stored in the Common Elements or in any Unit, provided,

however, that reasonable amounts in suitable containers may be stored in the storage
spaces.
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(d) No sign of any kind shall be displayed to the public view on or from any Unit or
the Common Elements without the prior written consent of the Board, except a sign
advertising the property for sale that does not exceed three (3) square feet. All "for sale"
signs shall be located within the Units and shall not be allowed in the common elements.

(e) No animals, livestock, or pouliry of any kind shall be raised, bred, or kept in the
Unit or in the Common Elements, except that no more than two (2) household pets, such
as one dog and one cat, subject to the Rules and Regulations adopted by the Board. No
pet or animal of any kind shall be permitted in the common area unless on a leash and
under control of the Owner. All Owners and other occupants of Units shall be required to
clean up after their pets. Short term renters may not have pets.

(f) No noxious, loud or offensive activity shall be carried on in any Unit or in the
Common Elements, nor shall anything be done in any Unit or in the Common Elements
that may be or become an annoyance or nuisance to the other Owners. No loud activities

shall be permitted in the general or limited common areas that are offensive to other
Owners.

(g) Nothing shall be altered or constructed in or removed from the Common
Elements, except on the written consent of the Board.

(h) There shall be no violation of the Rules adopted by the Board and furnished in

writing to the Owners pertaining to the use of the Common Elements. The Board is
authorized to adopt such Rules. '

(i) No Owner shall park any automobile or other motor vehicle in the Common
Elements except in a space designated for parking by the Board.

(j) No Unit or any interest therein shall ever be subjected to any time-sharing or time
interval ownership arrangement of any nature whatsoever including, but not limited to, any
arrangement whereby any Owner of a Unit is entitled to use and possession of such Unit
for any time period to the exclusion of any other Co-Owners of such Unit.

(k) Any vehicle that is parked in the common elements must be operabie and free
of leakage. Boat trailers shall not be allowed to block vehicular or pedestrian traffic unless
parked in an area designated for trailers. No motorhomes or similar vehicles shall be
allowed to remain parked in the common elements overnight. There shall be no rental of
common area parking spaces.

()) Window treatments or linings that are visible from outside the buildings must be
white in color. The exterior door on each Unit must remain painted with the original paint
color established by Declarant.

(m) No satellite dishes may be attached to the Common elements.

(n) Charcoal grills shall not be allowed or used in any Unit or the Common Elements.
Gas or electric grills are permitted.
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(0) No Owner shall make any alterations, modifications or undertake any
maintenance of any portion of any fire sprinkler system. Any malfunctions or other
problems associated with the fire sprinkler system shall be immediately reported to the

Association or the Manager. The fire sprinkler system shall be maintained by the
Association.

(p) No Owner shall make any modifications or changes to the landscaping, or plant

additional plants, without the express written consent of the Association.

5.02. Except for those portions that the Association is required to maintain and
repair, each Owner shall, at the Owner's sole cost and expense, maintain and repair the
Owner's Unit so as to keep it in good condition and repair. Each Owner shall also maintain
and repair those portions of the Common Elements subject to an exclusive easement
appurtenant to the Owner's Unit. '

5.03. (a) Each Owner shall be liable to the Association for all damage to the
Common Elements or to other Association property that is sustained by reason of the
negligence or willful misconduct of that Owner or the Owner's family, guests, ot tenants.

(b) Each Owner shall be responsible for damage to other units in the Project thatis
caused by the failure of such Owner's appliances (electrical or otherwise), interior pipes
and plumbing, and any other apparatus or machinery whatsoever that is not a common
element, whether or not such failures are the result of such Owner's negligence, misuse,
or malfunction, including fire, water damage, or any other darnage. Such appliances shall
include but not be limited to cooking stoves of any type, refrigerators, freezers, water
heaters, dishwashers, washing machines, light fixtures, water beds, or clothes dryers.

5.04. Declarant shall be exempt from the restrictions of Article 5.01 of this
Declaration to the extent reasonably necessary for completion of construction, sales, or
additions to the Project. Such exemption includes, but it not limited to, maintaining Units
as model homes, placing advertising signs on Project property, and generally making use
of the Project lots and Common Elements as is reasonably necessary to carry on
construction activity.

ARTICLE B
DAMAGE OR DESTRUCTION

6.01. (a) If the Project is damaged by fire or any other disaster, the insurance
proceeds, except as provided in Paragraph 6.01(b) of this Declaration, shall be applied to
reconstruct the Project.

(b) Reconstruction shall be governed by the section of the SC Declaration for
Establishment of Condominium Regime, recorded in Volume 3, at Page 81, Condominium
Records, Cameron County, Texas, entitled Repair or Reconstruction After Fire or Other
Casualty. That section is incorporated in this Declaration for all purposes, and shalil be
referred to as the "Repair or Reconstruction Section”. It is agreed that the references in
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that section to "the buildings" or the "project improvements" shall include for all intents and
purposes all of the buildings and project improvements in SC, SC 1l and Sand Castle Il
All three projects shall fall under thal section and be governed by that section as a whole,
except that the owners in SC 1l and Sand Castle 11l shall have four votes per project (four
votes for SC Hl, four votes for Sand Castle Ill, and sixty-five votes for SC). Any
assessments to rebuild or distributions if the projects are not rebuilt shall be divided in a
similar manner; SC is allocated 65/73rds, SC Il is allocated 4/73rds; and Sand Castle 1|
is allocated 4/73rds. In the event of damage or destruction to any of the buildings or
project improvements in SC, SC Il or Sand Castle Ill, the SC Council, acting by and
through it's Board of Governors, shall arrange for repair or restoration in accordance with
the Repair or Reconstruction Section unless 66 2/3 percent or more of the project
improvements are destroyed or substantially damaged and all apartment owners in SC, SC
Il and Sand Castle Il do not resolve to proceed with repair and restoration in accordance
with that section. The terms "buildings" or “project improvements" in the Repair or
Reconstruction Section shall hereafter refer to the buildings and improvements in all three
projects treated together as a whole.

6.02. When reconstruction is required by the terms of Article 6.01 of this
Declaration, but the insurance proceeds are insufficient to cover the cost of reconstruction,
the costs in excess of the insurance proceeds and reserves shall be considered a common
expense that is subject to the Association’s lien rights.

ARTICLE 7
RIGHTS OF BENEFICIARIES UNDER DEEDS OF TRUST

Declarant warrants that beneficiaries under deeds of trust to Units in the Project
shall be entitied to the following rights and guaranties:

(a) Should any of the Association's Governing instruments provide for a "right of first

refusal,” such right shall not impair the rights of a beneficiary under a first lien deed of trust
to the following:

(i) To exercise the power of sale, foreclose, or take title to an Unit pursuant to the
remedies provided in the deed of trust. ‘

(i) To accept a deed or assignment in lieu of sale or foreclosure in the event of
default by a grantor.

(iii) To interfere with a subsequent sale or lease of an Unit so acquired by the
beneficiary.

(b) A beneficiary under a first lien deed of trust is entitled, on request, fo written
notification from the Association of any default in the performance by the grantor of any

obligation under the Association's Governing Instruments that is not cured within sixty (60)
days.
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(¢) Any beneficiary under a first deed of trust who obtains title to an Unit pursuant
to the remedies provided in the deed of trust will not be liable for such Unit's unpaid
assessments that accrue prior to the acquisition of title to the Unit by the beneficiary.

(d) Unless at least two thirds (2/3) of the beneficiaries under first deeds of trust
(based on one vote for each first deed of trust owned) or Owners other than Declarant give
their prior written approval, the Association shall not be entitled to the following:

(i) By act or omission, to seek to abandon or terminate the Project.

(ii) To change the pro rata interest or obligations of any individual Unit for the

purpose of:
(A) Levying assessments or charges.
(B) Allocating distributions of hazard insurance proceeds or condemnation
awards.
(C) Determining the pro rata share of ownership of each Unit in the Common

Elements and in the improvements in the Common Elements.
(ili) To partition or subdivide any Unit.

(iv) By act or omission, to seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Elements. The granting of easements for utilities or for other
public purposes consistent with the intended use of the Common Elements shall not
be deemed a transfer within the meaning of this clause.

(v) In case of loss to an Unit and/or Common Elements of the Project, to use hazard
insurance proceeds for losses to any Project property (whether to Units or to the
Common Elements) for other than the repair, replacement, or reconstruction of such
property, except as provided by statute.

(e) All taxes, assessments, and charges that may become liens prior to the first

mortgage under local law shall relate only to the individual Units and not to the Proj‘éct as
a whole.

(f) No provision of the Governing Instruments of the Association gives any Owner,
or any other party, priority over any rights of a beneficiary under a first deed of trust to an
Unit pursuant to its deed of trust in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or taking of Units and/or the Common
Elements or portions of the Common Elements.

ARTICLE 8
GENERAL PROVISIONS
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8 01 (a) This Declaration may be amended at a meeting of the Unit Owners at
which the amendment is approved by the holders of at least sixty-seven (67) percent of the
ownership interests in the Project, or by written ballot approved by the holders of at least
sixty-seven (67) percent of the ownership interests in the Project. The written ballot shall
state the exact wording or substance of the amendment and shall specify the date by which
the ballot must be received to be counted. Notwithstanding the foregoing, Section 2,10
through 2.14 of this Declaration may not be amended without the written approved by One
Hundred (100) percent of the ownership interests in the Project and all mortgage holders.

(b) An amendment of the Declaration may not alter or destroy an Unit or a Limited

Common Element without the consent of the affected Owners and the Owners' first lien
mortgagees.

(c) Any amendment shall be evidenced by a writing that is prepared, signed, and
acknowledged by the President or other officer designated by the Board to certify

amendments. The amendment shall be effective on filing in the office of the county clerk
of Cameron County, Texas.

8.02. Each remedy provided for in this Declaration is separate, distinct, and

nonexclusive. Failure to exercise a particular remedy shall not be construed as a waiver
of the remedy.

8.03. The provisions of this Declaration shall be deemed independent and
severable. The invalidity, partial invalidity, or unenforceability of any one provision shall not
affect the validity or enforceability of any other provision.

8.04. This Declaration, as well as any amendment to this Declaration, and any valid
action or directive made pursuant to it shall be binding on the Declarant and the Owners
and their heirs, grantees, tenants, successors, and assigns.

8.05. The provisions of this Declaration shall be liberally construed and interpreted
to effectuate its purpose of creating a uniform plan for the development and operation of
a Condominium Project that will conform with the intent set out in Section 2.11 of this
Declaration. Failure to enforce any provision of this Declaration shall not constitute a
waiver of the right to enforce the provision or any other provision of this Declaratiop.

8.06. The liability of any Owner for performance of any of the provisions of this
Declaration shall terminate on sale, transfer, assignment, or other divestment of the

Owner's entire interest in the Owner's Unit with respect to obligations arising from and after
the date of such divestment.

8.07. Neither Declarant nor any Owner shall, either directly or indirectly, forbid the
conveyance, encumbrance, renting, leasing, or occupancy of the Owner's Unit to any
person on the basis of race, color, sex, religion, ancestry, or national origin.

8.08. (a) Notices provided for in this Declaration shall be in writing and shall be
deemed sufficiently given with when delivered personally at the appropriate address set
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forth in Article 8.08(b) of this Declaration, or seventy-two (72) hours after deposit in any
United States post office box, postage prepaid, addressed as set forth in Article 8.08(b) of
this Declaration.

(b) Any notice to an Owner required under this Declaration shall be addressed to
the Owner at the last address for the Owner appearing in the records of the Association
or, if there is none, at the address of the Unit in the Project. Notice to the Association shall
be addressed to the address designated by the Association by written notice all Owners.
Notices to the Manager shall be addressed to the address designated by the Manager.
Notices to Declarant shall be addressed to: CRAIG SPARLING and wife, CHRISTINA
SPARLING, P. O. Box 1215, 1111 Maple Drive, Cloudcroft , New Mexico 88317,

8.09. As used in this Declaration, the singular shall include the plural and the

masculine shall include the feminine and the neuter, unless the context requires the
contrary. All headings are not a part of this Declaration and shall not affect the

interpretation of any provision.
W

CRAIG SPARCINGYL/

CHRlsT(%A SPAR%%G (i é

THE STATE OF ___TEXAS }

COUNTY OF _ CAMERON : }

October , 2008 by CRAIG SPARLING.

tary Public State of __ Texas

otary's name printed:

My Commission expires:

P SHANNONJUREK
§‘§*."Z KY COMMISSION EXPIRES
At March 25, 2010
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THE STATE OF _ NEW MEXICO

COUNTY OF _{ D400

This instrument was acknowledged before me on this A0 dayof D_@iim

e OFFIGIAL SEAL
)} 3 ! : fmy Heleon
) *

)

)

NOTARY PUBLIC
z STATE OF NEW MERICO
My Conunission Expires: WA ___‘(

e ot i A o e T P S AT
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, 2008 by CHRISTINA SPARLING.

K /wa \ 30

Notary Pub}i@s'tatéf of _New Mexico
Notary's name prinfed:
r}&m Ne iSO

My Commission expires: _|2-3- QrO/f
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EXHIBIT "B"

SURVEY

(An improvement survey of the Project will be made upon completion of construction and
will be attached here as Exhibit "B".)
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EXHIBIT "C"
UNIT PLANS

(Exhibits depicting the dimensions and location of each completed Unit will be attached
here as Exhibit "C".)
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EXHIBIT "D"

ALLQOCATION OF
COMMON ELEMENTS INTERESTS, VOTES AND COMMON EXPENSE LIABILITIES

Each Unit in SAND CASTLE it CONDOMINIUMS shall have allocated to it an undivided
interest in the common elements. The formula used to establish the allocation is a fraction,
the numerator of which is 1 and the denominator of which is the total number of Units in
the Condominium project. The Owner of each Unit shall be entitled to one (1) vote.

(This exhibit will be amended upon completion of construction to show the number of units
in the project and the undivided interest allocated to each unit on a per unit basis.)
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effect for purposes hereunder. Such notices shall be given to the parties hereto at the
following addresses.

ffto SC, to: President of SC With & Copy to SC Il and SC {il
208 W. Kingfish
South Padre Island, Texas 78597

ifto SC i, to: Praesident of SC i With a Copy to SC and SC Il
200 W. Kingfish
South Padre island, Texas 78597

Ifto SC i, to: President of SC HI With 2 Copy to SC and SC HI
202 W. Kingfish
South Padre Island, Texas 78597

EXECUTED this __317th _ day of Ocfober , 2008,
SAND CASTLE COUNCIL OF CO- CONDOMINIUMS AT SAND
OWNERS, INC. CASTLE H ASSOCIATION OF CO-
OWNERS, INC.
BY: S sy, (C éﬂﬂ'f‘ﬂ M
HERBERT BODE President CRAIG SPARLING, President

CONDOMINIUMS AT SAND
CASTLE Hll ASSOCIATION OF CO-
OWNERS, INC.

sv:_f{ (eees |

CRAIG SPARLING, P!

sxdent
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THE STATE OF TEXAS )
COUNTY OF CAMERON )

This instrument was acknowledged before #
2008, by HERBERT BODE, the President of SAN{)

Zbly— = State of Texas
Notary s name printed:

CIPRTTE MY COMMSSIONEXPRES

My commission expires:

THE STATE OF TEXAS )

)

COUNTY OF CAMERON )
This instrument was acknowledged before me on ¢
CRAIG SPARLING, the President of CONDOMNI

ASSOCIATION OF CO-OWNERS, INC., a Texas non-proj
Corporation.

THE STATE OF TEXAS )
)
COUNTY OF CAMERON )

This instrument was acknowledged before me on Octofier , 2008,
CRAIG SPARLING, the President of CONDOMI 4 AT SAND CASTL

;lf'zry Public—"  “Stte of Texas
&)

fary's name printed:

My commission expires:
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Item No. 5.4

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: June 7, 2022

NAME & TITLE: Alex Sanchez, Public Works Director

DEPARTMENT: Planning/Parks & Rec. Department

ITEM

PUBLIC HEARING: to discuss a request by Arturo A. Nelson, with Costa Azul Development, LLC property owners
for a variance from Chapter 20 Zoning, Section 20-7.1 District "B-2" Residential & Multi-family Dwelling District, (A)
Area, width, and depth of lots of the City's Code of Ordinances. The applicant is requesting a width of23.75 feet
mstead of the required width of 25 feet of lot for Lots 1 & 2 Block 5 of Sunny Isle Subdivision and Lots 7 & 8 Block 3
of Padre Beach Subdivision, Section 1.

ITEM BACKGROUND

1. The Chairman opens the Public Hearing by reading the caption from the Board's agenda.

2. The Chairman asks if anyone is present to speak in favor of agenda item.

3. Once everyone in favor has spoked, the Chairman then asks if anyone is present to speak in opposition of agenda
item.

4. Once everyone in opposition has had an opportunity to speak, the Chairman will then close the Public Hearing.

Please keep in mind that the Board will normally have discussion and action during the next item on the agenda. The
Public Hearing is for the purpose of receiving comments from the public. It is not necessary for the Board Members to
respond to the public at this time. If a member of the public raises a question, the members of the Board should make
note of it to address during the next discussion and action item after the Public Hearing has been closed.

Staff has received two (2) emails in opposition.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW
Sent to Legal:
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Approved by Legal:

RECOMMENDATIONS/COMMENTS:

135



136



Sec. 20-7.1. District "B-2"—Residential & Multi-family Dwelling District.

(A) Area, width, and depth of lots, sanitation and temporary building provisions are the same as District "A",
except townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B)  Use Regulations. In District "B-2", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1) Single family dwellings, multi-family dwellings; apartment buildings, condominiums and Townhomes.

(2) Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant. Said incidental use, however, shall
never be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

(3) Special Exceptions: Public Service Facility.
(4) Specific Use Permit: Off-site parking spaces in excess of required spaces from a different zoning district.

(C) Height regulations. No building shall exceed three stories. The height shall be restricted to fifty (50) feet
above the FEMA Base Flood Elevation.

(D) Arearegulations:

(1)  Front yards. Same as District "A" (minimum of 25 feet), except that all lots fronting the west side right-
of-way line of Gulf Boulevard may have a front yard setback of ten (10) feet from the property line
abutting the west Gulf Boulevard right-of-way line.

(2)  Side Yards. Same as District "A" (minimum of 5 feet).

(3) Rearyards. Same as District "A" (minimum of 20 feet), except that the structure may have decks
and/or balconies extending within 10 feet of the rear property line, as long as said decks or balconies
are not enclosed and shall only have such enclosures thereabouts as may be required as a good
building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or placed in
such a manner after a permit specifically therefore is issued by the Building Inspector. The open deck
allowed within said area may not in any manner be enclosed, and by way of illustration and not by
limitation, such as awnings, shutters, walls or having fixtures or any other type of device other than
that which is required as a safety measure under the Building Codes. Any subsequent enclosure on a
lawfully extended deck hereunder shall be deemed a violation of this Ordinance.

(4)  Size of structure. The minimum size of structure is twelve hundred (1,200) square feet.

(E)  Any condominium building which exists on Feb 1, 2010 that does not conform to the height limitations of this
District shall be deemed a conforming structure and may re-build to the same size and height that it was on
Feb 1, 2010.

(F)  Any structure which exists on Feb 1, 2010 that does not conform to the standards of this District shall be
deemed a conforming structure and may re-build to the same size and height that it was on Feb 1, 2010.

(G) Any land use that exists on Feb 1, 2010 that does not conform to the standards of the B-2 District shall be
deemed a conforming use and may continue the use as it was on Feb 1, 2010.

Created: 2022-81-14 11:33:28 [EST]
(Supp. No. 4)
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Item No. 5.5

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: June 7, 2022
NAME & TITLE: Alex Sanchez, Public Works Director
DEPARTMENT: Planning/Parks & Rec. Department

ITEM

DISCUSSION AND ACTION: to discuss a request by Arturo A. Nelson, with Costa Azul Development, LLC
property owners for a variance from Chapter 20 Zoning, Section 20-7.1 District "B-2" Residential & Multi-family
Dwelling District, (A) Area, width, and depth of lots of the City's Code of Ordinances. The applicant is requesting a
width 0f 23.75 feet mstead of the required width of 25 feet of lot for Lots 1 & 2 Block 5 of Sunny Isle Subdivision and
Lots 7 & 8 Block 3 of Padre Beach Subdivision, Section 1.

ITEM BACKGROUND

The applicant is proposing to replat Lots 1-3 Block 5 of Sunny Isle Subdivision and Lots 6-8 Block 3 of Padre Beach
Subdivision, Section I, to create 12 townhome lots, and are requesting a width of 23.75 feet instead of the required
width of 25 feet of lot for proposed Lots 1 A, 2A & 2B Block 5 of Sunny Isle Subdivision and Lots 7A, 7B & 8A
Block 3 of Padre Beach Subdivision, Section I. Proposed Lots 1 A, 2A & 2B Block 5 of Sunny Isle Subdivision are
located on the north side of E. Sunny Isle Drive and proposed Lots 7A, 7B & 8 A Block 3 of Padre Beach Subdivision
are located on the south side of E. Palm Street. The proposed lots are zoned District "B-2" Residential & Multi-family
Dwelling District.

Notice of variance request was placed in the Port Isabel/South Padre Island Press that ran on Thursday, May 24,
2022, and notices to property owners within two-hundred (200) feet of the subject property were mailed out on
Wednesday, May 18, 2022 informing them of the variance request.

Staff has received two (2) emails in opposition.

BUDGET/FINANCIAL SUMMARY

N/A

COMPREHENSIVE PLAN GOAL
N/A

140



LEGAL REVIEW

Sent to Legal:
Approved by Legal:

RECOMMENDATIONS/COMMENTS:

The Board should establish the hardship(s), if any, that would serve as justification for this request. Finances and/or
mere inconvenience are insufficient based for the granting of a variance. Staff would also like to remind the Board that
variances run with the property, not with the owner. So, should something happen to the structure that it is removed or
destroyed, any variances granted would allow the owner to rebuild according to previously granted variances instead of
bringing the new structure up to current code. Please remember to state for the record your reason(s) for denial, or the
hardship(s) involved that allows(s) you to approve the applicant.
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Sec. 20-7.1. District "B-2"—Residential & Multi-family Dwelling District.

(A) Area, width, and depth of lots, sanitation and temporary building provisions are the same as District "A",
except townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B)  Use Regulations. In District "B-2", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1) Single family dwellings, multi-family dwellings; apartment buildings, condominiums and Townhomes.

(2) Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant. Said incidental use, however, shall
never be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

(3) Special Exceptions: Public Service Facility.
(4) Specific Use Permit: Off-site parking spaces in excess of required spaces from a different zoning district.

(C) Height regulations. No building shall exceed three stories. The height shall be restricted to fifty (50) feet
above the FEMA Base Flood Elevation.

(D) Arearegulations:

(1)  Front yards. Same as District "A" (minimum of 25 feet), except that all lots fronting the west side right-
of-way line of Gulf Boulevard may have a front yard setback of ten (10) feet from the property line
abutting the west Gulf Boulevard right-of-way line.

(2)  Side Yards. Same as District "A" (minimum of 5 feet).

(3) Rearyards. Same as District "A" (minimum of 20 feet), except that the structure may have decks
and/or balconies extending within 10 feet of the rear property line, as long as said decks or balconies
are not enclosed and shall only have such enclosures thereabouts as may be required as a good
building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or placed in
such a manner after a permit specifically therefore is issued by the Building Inspector. The open deck
allowed within said area may not in any manner be enclosed, and by way of illustration and not by
limitation, such as awnings, shutters, walls or having fixtures or any other type of device other than
that which is required as a safety measure under the Building Codes. Any subsequent enclosure on a
lawfully extended deck hereunder shall be deemed a violation of this Ordinance.

(4)  Size of structure. The minimum size of structure is twelve hundred (1,200) square feet.

(E)  Any condominium building which exists on Feb 1, 2010 that does not conform to the height limitations of this
District shall be deemed a conforming structure and may re-build to the same size and height that it was on
Feb 1, 2010.

(F)  Any structure which exists on Feb 1, 2010 that does not conform to the standards of this District shall be
deemed a conforming structure and may re-build to the same size and height that it was on Feb 1, 2010.

(G) Any land use that exists on Feb 1, 2010 that does not conform to the standards of the B-2 District shall be
deemed a conforming use and may continue the use as it was on Feb 1, 2010.

Created: 2022-81-14 11:33:28 [EST]
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Item No. 5.6

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: June 7, 2022

NAME & TITLE: Alex Sanchez, Public Works Director

DEPARTMENT: Planning/Parks & Rec. Department

ITEM

PUBLIC HEARING: to discuss a request by LTD SPI, Enrique Garza property owners for a variance from Chapter
20 Zoning, Section 20-14 Parking Regulations, (A) General Regulations (6) Required parking for a non-residential use
may be located off-site under the following circumstances: (a) No more than fifty (50) percent of the required parking
for the use may be located off-site in accordance with the City's Code of Ordinances. The applicant is requesting to
have a maximum of five (5) on-site parking spaces located at 5102 Gulf Blvd. (Lot 1A Block 156 Padre Beach
Subdivision, Section X)

ITEM BACKGROUND

1. The Chairman opens the Public Hearing by reading the caption from the Board's agenda.

2. The Chairman asks if anyone is present to speak in favor of agenda item.

3. Once everyone in favor has spoked, the Chairman then asks if anyone is present to speak in opposition of agenda
item.

4. Once everyone in opposition has had an opportunity to speak, the Chairman will then close the Public Hearing.

Please keep in mind that the Board will normally have discussion and action during the next item on the agenda. The
Public Hearing is for the purpose of receiving comments from the public. It is not necessary for the Board Members to
respond to the public at this time. If a member of the public raises a question, the members of the Board should make
note of it to address during the next discussion and action item after the Public Hearing has been closed.

Staff did not receive any letter for or against.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW
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Sent to Legal:
Approved by Legal:

RECOMMENDATIONS/COMMENTS:
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Sec. 20-7. District "B"—Multi-family dwelling, apartment, motel, hotel, condominium,

(A) Area,

townhouse district.

width, and depth of lots, sanitation and temporary building provisions are the same as District "A",

except Townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one-hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B) Use Regulations. In District "B", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1)

(2)

(3)

(4)

(5)
(6)

Single family dwellings, multi-family dwellings; apartment buildings, children's nurseries, hotels,
motels, condominiums and Townhouses. Only condominiums, hotels and motels with more than
twelve (12) units may have included within the premises such businesses as bars, food establishments,
barber shops, beauty parlors and other similar businesses if such business is for the convenience of the
occupants of the building and is definitely an integral part of the services of such hotel, condominium
or motel.

Private clubs, fraternities, sororities and lodges, that operate solely for the benefit of their members; a
church; public school; a private or parochial school having a curriculum equivalent to a public
elementary or high school.

Townhouses.

Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant Examples are : a dressmaker, the office
of a physician, surgeon or dentist, a musician or artist studio. Said incidental use, however, shall never
be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

Special Exceptions: Public Service Facility.

Specific Use Permits: Substance Abuse Treatment Facilities, General Hospitals, Special Hospitals,
Primary Care Physicians Office, Urgent Care Centers, Dental Clinics may be granted Specific Use Permits
in accordance with Section 20-24 Specific Use Permits.

(C) Height regulations: Up to four (4) standard stories. [see Section 20-7(D)(2) for additional floors authorized]

(D) Arearegulations:

(1)

(2)

Front yards: Same as District "A" (minimum of 25 feet) except all lots facing the Gulf of Mexico on the
east side and lots fronting the west side right-of-way line of Gulf Boulevard from Section | through
Section XllI, Padre Beach Subdivision, and all lots in Sunny Isle and Haas Subdivision, may have a front
yard depth of not less than ten (10) feet from lot line on the west Gulf Boulevard right-of-way line. The
minimum front yard shall be increased one (1) foot for each two (2) feet in height if a building exceeds
six (6) standard stories.

Side Yards:
(a) Same as District "A", excluding lots adjacent to beach access cul-de-sac.

(b) Additional Floors Authorized—Additional floors above four standard stories may be permitted if
additional setbacks are provided as follows:

(Supp. No. 4)
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5 foot setback from property line for four standard stories. Add four feet to the setback requirement for each
additional floor above four standard stories

5 foot setback from property line for four standard stories. Add four feet to the setback on all floors for each floor.

(3) Rearyards:

(a)  Same as District "A" (minimum of 20 feet), except that the structure may have decks and/or
balconies extending within 10 feet of the rear property line, as long as said decks or balconies are
not enclosed and shall only have such enclosures thereabouts as may be required as a good

Created: 2022-81-14 11:33:28 [EST]
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building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or
placed in such a manner after a permit specifically therefor is issued by the Building Inspector.
The open deck allowed within said area may not in any manner be enclosed, and by way of
illustration and not by limitation, such as awnings, shutters, walls or having fixtures or any other
type of device other than that which is required as a safety measure under the Building Codes.
Any subsequent enclosure on a lawfully extended deck hereunder shall be deemed a violation of
this Ordinance.

(b)  Minimum rear yard depth shall be increased one (1) foot for each two (2) feet in height if the
building exceeds six (6) standard stories.

(4) Size of structure: The minimum size of structure is six hundred (600) square feet, except within Padre
Beach Section XII, which shall be twelve hundred (1,200) square feet except Blocks 178, 191, and 192
which shall be 2,000 square feet.

(Ord. No. 77E; Ord. No. 96-05, 10-2-1996; Ord. No. 98-04; Ord No. 16-24, 12-7-2016)

Created: 2022-81-14 11:33:28 [EST]
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Sec. 20-14. Parking Regulations.

(A) General Requirements:

(1)
(2)

(3)
(4)

(5)
(6)

No parking garage or structure shall be erected in a required front or side yard.

The requirement for the provision of eight (8) stacking spaces for any use that will provide a drive
through sales facet to its operation to insure that traffic will not back-up onto the public right-of-way.

Parking lot shall be landscaped in accordance with Section 20-21 Required Landscaping.

Compact Parking—10 % of the required parking may be compact parking. Compact Parking is defined
as parking spaces that are laid out as eight (8) feet by sixteen (16) feet.

Commercial parking lots are prohibited within Districts "A", "B-2" and "E".
Required parking for a non-residential use may be located off-site under the following circumstances:
(a) No more than Fifty (50) Percent of the required parking for the use may be located off-site.

(b)  The off-site parking location must be (1) a contiguous property on the same side of the street as
the property upon which the principal use to be served by the off-site parking is located; (2) a
property directly across the street from the principal use, but no farther than Ninety (90) feet
from the nearest property line of the principal use; or (3) a remote property when valet parking is
utilized.

(c) If the off-site parking lot is located on another street, within Ninety (90) Feet, from the principal
use, and the principal use does not abut and have pedestrian access to the proposed off-site
parking lot, pedestrian access must be created between the principal use and the off-site parking
lot, by means of a private pedestrian easement agreement granted to the Property Owners
Association and/or property owner of the principal use. The easement shall be recorded in
Cameron County and filed with the City of South Padre Island. A public right-of-way shall not
serve as the means for meeting the pedestrian access requirements to install an off-site parking
lot established in this section.

(d) A written agreement, prepared by the applicant and drawn to the satisfaction of the City
Attorney, shall be executed by all parties concerned and filed on record in the Office of the
Cameron County Recorder as a covenant upon the property upon which the principal use is
located, requiring the owners, heirs, or assigns to maintain the required number of off-street
parking spaces.

(e) Asaconditional use permit application, said off-site valet parking plan shall be reviewed and
recommended by City staff and reviewed by the Planning and Zoning Commission on an
individual plan basis and said recommendations will be sent to the City Council for final approval.

(B)  Number of Parking Required:

(1)

(2)

Amusement uses:

(a) Amusement parks and/or uses (especially, outdoor entertainment and recreation facilities) shall
be determined by the Planning and Zoning Commission on an individual plan review basis.

(b) Amusement (centers, especially indoor facilities) uses shall provide one (1) parking space for each
250 square feet of gross floor area.

Bowling alleys shall provide off-street parking space at a ratio of two (2) spaces for each alley.

Created: 2022-01-14 11:33:29 [EST]
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

Clinics shall provide off-street parking at a ratio of one (1) space for each two hundred and fifty (250)
square feet of gross floor area within the structures but in no case shall less than five (5) off-street
parking spaces be provided.

Dance halls, commercial amusement establishments and skating rinks shall provide off-street parking
space at a ratio of one (1) space for each one hundred fifty (150) square feet of gross floor area.

Hospitals shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) beds, but in no case shall less than five (5) off-street parking spaces be
provided.

Hotels and motels shall provide one (1) off-street parking space for each guest bedroom in the
building. For hotels and motels erected after August 1, 1994, the number of parking spaces required
shall be one (1) off-street parking space for each guest bedroom in the building plus Fifty Percent (50%)
of the off-street parking requirements from the various accessory uses operated upon the property,
such as restaurant and retail space, computed in accordance with the requirements of Chapter 20 of
the Code of Ordinances (Zoning), as if they were principal uses.

Multi-family dwellings shall provide two (2) off-street parking spaces per unit; or, may provide parking
at a ratio of 1.5 spaces per unit and comply with In-Lieu Parking Fee as an alternative to compliance
with the parking standard established in this section. (Ord No. 11-09)

Nightclubs shall provide off-street parking space in a ratio of one (1) space for each one hundred and
fifty (150) square feet of gross floor area. For nightclubs constructed or converted from other uses
after August 1, 1994, off-street parking spaces shall be provided in a ratio of one (1) space for every
One Hundred Square feet (100 sq. ft.) of gross floor area.

Mixed Use Developments:

(a) Forthe purposes of this section on parking, Mixed Use Developments must contain only:
residential uses and retail, office and/or restaurant uses.

(b)  Parking for residential units will be consistent with the residential and multifamily parking
requirements currently in existence; however, each residential unit shall be required to have at
least one assigned parking space.

(c)  Retail and office space shall use a ratio of one (1) parking space for every 250 ft. of gross floor
area, including storage rooms and bathrooms.

(d) A restaurant use will be required to provide one (1) parking space for every 225 ft. of gross floor
area; in no case shall the restaurant floor area equal more than 40% of the total commercial floor
area of the development.

(e) Off-Street parking for Mixed Use Developments (projects/developments that contain both
residential and commercial uses within the same structure) that have uses other than those
mentioned in (a) above shall be determined by the Planning and Zoning Commission on a case-
by-case basis if the developers wish to propose a Shared Parking arrangement. The Commission
may include conditions to these permits and should consider the mix of businesses and uses, the
hours of operation, participation and use of the public transportation system, and the condition
and use of pedestrian and other mobility infrastructure in the area.

Places of assembly shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) seats.

Places of Worship shall provide one (1) off-street parking space for each five (5) fixed seats in the
sanctuary or auditorium; OR one space for every 100 square feet of floor area within the
sanctuary/auditorium, whichever is greater.

(Supp. No. 4)
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

Private clubs and lodges shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area in the lodge or club.

Restaurants and cafes shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area. For restaurants and cafes constructed or
converted from other uses after August 1, 1994, off-street parking spaces shall be provided in a ratio of
one (1) space per One Hundred square feet (100 sq. ft.) of gross floor area.

Retail stores and office buildings shall provide off-street parking space in a ratio of one (1) space for
each two hundred fifty (250) square feet of gross floor area.

Retail, office and service buildings shall provide and maintain off-street facilities for the loading and
unloading of merchandise and goods such that no part of the truck or trailer will be in a dedicated
street, alley or easement during loading or unloading or parking.

Rooming and lodging houses shall provide off-street parking space at the ratio of one (1) space for each
two (2) guests for which accommodations are provided.

Schools shall provide one off-street parking space for each fifteen (15) students plus one (1) each for
each teacher.

Single family and Townhouse uses shall provide off-street parking spaces on the lot to accommodate
two (2) motor vehicles for each dwelling unit; no supporting member of any garage, carport or any
garage structure shall be located within the required front yard.

Storage or warehousing units that are freestanding and separate from other uses (buildings) shall
provide minimum 0.32 parking spaces per 1,000 square feet of gross floor area. (ITE Trip Generation
Manual, 9" Edition)

Theaters shall provide off-street parking space in a ratio of one (1) space for each five (5) seats.

(C) Offsite Parking Design Standards:

(1)

Streetscape and Perimeter Landscaping
(a) Provide a landscaped area at least 3 feet in width between surface parking and all property lines.

(b) Edge treatments along streets and other public spaces should visually screen parked vehicles, but
not completely obstruct views into and out of the parking lot for the purpose of supporting
pedestrian safety and security.

(c) For parking lot edges adjacent to streets, parks or other public open space, provide the following:

* at least one row of shade trees, spaced evenly at intervals ,appropriate to the selected species,
for the length of the parking lot edge; and

e screening, consisting of continuous planting, alone or in combination with a low decorative
fence/wall or a landscaped berm. Typically, keep shrubs, fences or walls to a maximum height of
thirty inches.

(d) Set back screening at least 1' from the edge of public street right-of-way. Screening should not
encroach into the public street right-of-way.

(e) Install a permanent irrigation system in all landscaped areas. Where possible, collect rainwater
from rooftops and other surfaces for plant irrigation. Identify hose bibs, sprinkler outlets, storage
reservoirs, and other applicable irrigation elements on the Building Permit. Locate valves and
other maintenance controls in discrete, yet accessible areas.

(f)  Where landscaping might impact motorist pedestrian sight distance, keep shrubs below 24" in
height and prune trees so that the lowest branches will be at least 6' above ground level.

(Supp. No. 4)
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(g8) Ensure overhanging branches of trees or shrubs adjacent to pedestrian pathways maintain a clear
headspace of at least 8'.

(h)  Coordinate tree planting with the location of light standards and other utilities.

(2) Legally Conforming Non-Conforming Off-Site Parking Lots - Off- site parking lots in existence, at the
time of the enactment of this section, that do not conform to the streetscape and perimeter
landscaping requirements established in this section shall be considered legally conforming off- site
parking lots.

(D) Valet Parking:

(1) Conditional Use Permit. The conditional use permit application shall include a parking plan and
program providing the following minimum information:

(@) The names, addresses, and telephone numbers of the applicant, the property owner, and/or the
independent contractor, as applicable;

(b) The location, parking space layout, dimension of spaces, number of spaces, drive aisles, valet
parking service stands and valet routes (This shall also include the placement of any traffic cones
to be used; In determining the location, valet parking will be considered as a commercial
parking);

(c) The proposed hours and days of operation of the valet parking service;

(d) A plan to minimize noise, loitering and trash within and adjacent to the off-site valet parking lot;
(e) The drop-off and pick-up areas must be safe from traffic hazards and be adequately posted;

(f)  Valet parking must be off-street;

(8) A-currenttitle report or attorney's title opinion showing the ownership of the property: The
applicant shall own properties that are related to the proposed developments including both the
main development site and the off-street parking lot(s);

(h) A signed agreement or other documentation showing that the applicant has a legal right to park
vehicles at that off-street location: If the applicant is providing more than the parking spaces that
is required by the code, the ownership of the subject off-street parking is not required;

(i)  Asigned agreement or other documentation showing that a contract has been fully executed
between the owner and a valet parking service;

(i)  Anauthorization letter from the land owner(s), if the application is filed by an applicant's
representative; and

(k)  Proof of insurance.
(2) Violations:

(@) It shall be an offense to operate a valet parking service within the city on a public right-of-way for
maneuvering vehicles without a conditional use permit issued by the city.

(b) It shall be an offense if, at a time other than the hours and days of operation authorized in a
conditional use permit, anyone operates a valet parking service within the city on a public right-
of-way.

(3) Denial or Revocation of a Conditional Use Permit; Temporary Suspension.

(a) The conditional use permit shall become null and void if:

Created: 2022-01-14 11:33:29 [EST]
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1.  The property owner, and/or the independent contractor fails to comply with the
requirements of this article or other applicable law;

2. The property owner, and/or the independent contractor makes a false statement of
material fact or omission on an application for a conditional use permit; or

3. The City Council determines that the operation of the valet parking service would endanger
the public health, safety and/or welfare.

(b)  The City Council, the City Manager, Public Works Director, Police Chief, Fire Chief or their
designated representatives may temporarily suspend the operations of a valet parking service if
the public right-of-way used by the valet parking service is needed for maintenance, emergency
use and/or special events.

(4)  Standards for Operation of a Valet Parking Services:
(@) The applicant shall:

1.  Allow only employees and independent contractors who hold a valid state driver's license,
and who are covered by the insurance required by this article, to operate any vehicle in
connection with the valet parking service;

2. Not obstruct a pedestrian's use of a sidewalk;
3. Place no more than one valet parking service stand on the public right-of-way;

4, Not place nor allow the placement of a sign advertising the valet parking service in the
public right-of-way, except as provided in this article; and,

5. Not park a vehicle on the public right-of-way and shall only an off-street parking location to
park a vehicle accepted for valet parking service.

(b)  Except for the authorized hours of operation of a valet parking services, spaces reserved by the
valet parking service shall be available for use by the general public on a first-come, first served
basis in accordance with posted signs and/or other traffic control devices, except where parking
is restricted or prohibited.

(5)  Valet Parking Service Stands:

(a) The applicant may place one valet parking service stand on the public right-of-way at a location
approved. The valet parking service stand must be necessary to the general conduct of the valet
parking service and shall be used for such purposes, including, but not limited to, the dispatch of
valets and the storage of keys, umbrellas and other necessary items.

(b)  Avalet parking service stand shall:

1. Not occupy an area of the public right-of-way exceeding four feet in width and four feet in
depth;

2. Not be affixed to the public right-of-way in any manner;

3. Be removed from the public right-of-way when the valet parking service is not being
operated; and

4, Not unreasonably interfere with pedestrian or vehicular traffic.

(c) A name and/or logo may be placed on a valet parking service stand for the sole purpose of
identifying the valet parking service. The identification of the valet parking service shall be limited
to 12 sq. ft.

(6) Location of a Valet Parking Service:
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(a) Spaces and stands for a valet parking service may not:

1. Be within ten (10) feet of a crosswalk;

2 Be within ten (10) feet of a fire hydrant, fire call box, police or other emergency facility;
3. Be within five (5) feet of a driveway;
4

Be within three (3) feet in front of or fifteen (15) feet behind a sign marking a designated
bus stop;

5. Be within five (5) feet of a bus bench; or
6. Reduce the unobstructed space for the passage of pedestrians to less than four (4) feet.

(b) The City Manager or his/her designee may require greater distances than those prescribed in this
subsection (a) when warranted by special vehicular or pedestrian traffic conditions.

(7)  Insurance: (Texas Transportation Code Section 686.004)

(a) The minimum amounts of motor vehicle liability insurance coverage required to establish
financial responsibility are:

1.  $100,000 for bodily injury to or death of one person in one accident;

2. $300,000 for bodily injury to or death of two or more persons in one accident, subject to
the amount provided by Subdivision (1) for bodily injury to or death of one of the persons;
and

3. $50,000 for damage to or destruction of property of others in one accident.

(b) The comprehensive general liability insurance must be on a broad form and provide limits of
liability for bodily injury and property damage of not less than $300,000 combined single limit or
the equivalent.

(c) The garage insurance must provide limits of liability for bodily injury and property damage of not
less than $300,000 combined single limit, or the equivalent, and must provide the following
coverages:

1.  Comprehensive and collision coverage for physical damage;
2.  Coverage for vehicle storage; and
3.  Coverage for a vehicle driven by or at the direction of the valet parking service.

(8) Indemnification and Hold Harmless. The applicant, and any independent contractor used by the
applicant must execute a written agreement to indemnify and hold harmless the City and its officers
and employees against all claims or injury or damage to persona or property arising out of the
operation of the valet parking service.

(9)  Sign and Markings. The City Manager and/or his/her designee is authorized to place city signs or curb
markings at a location permitted for a valet parking service pursuant to this article. The signs and
markings shall:

(a) Indicate that the location is restricted for use by a valet parking service;
(b) State the days and hours of operation of the valet parking service; and
(c) Include a tow away sign.

(E) In-Lieu of Required Parking:
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(1) Bike Rack In-Lieu of Required Parking. For new development and existing uses and development, On-
site Required Parking may be reduced by 1 (One) space, if the property owner elects to install a four
unit bike rack. The bike racks shall meet the following conditions:

(a)

(b)

(c)
(d)

(e)

(f)
(8)
(h)

(i)

Required bicycle parking spaces shall be at least 2 feet by 6 feet, and an access aisle of at least 5
feet shall be provided in each bicycle parking facility. Such space shall have a vertical clearance of
at least 6 feet;

Bicycle parking facilities shall be located in a clearly designated safe and convenient location on
site;

The design and location of such facility shall be harmonious with the surrounding environment;

The facility location shall be at least as convenient as the majority of auto parking spaces
provided;

Where applicable, position racks at least three feet from curb ramps to not impede pedestrian
movements, especially those with vision or mobility impairments;

Do not position racks in loading zones;

20 inch minimum distance between rack and curb;

Do not position racks within roadside bus stops;

Ensure that a six foot long bicycle can utilize the rack without impeding pedestrians; and

Only stainless steel or anodized aluminum bicycle parking racks may be used to satisfy the
requirements of this section. Bike racks shall be maintained in a structurally sound and rust free
state.

(2)  In-Lieu Parking Fee. Multi-Family Dwellings located in District "B" and "B-2" may reduce the required
on-site parking by electing to use the In-Lieu Parking Fee Option established in this section.

(a)

(b)

(c)

Fee Collection process. A fee may be paid for multi-family uses in lieu of complying with parking
regulations established in the City of South Padre Island, Code of Ordinances, and Chapter 20
Zoning Ordinance. The collection process and the amount of fees for provision of public parking
in the Parking System shall be as specified below.

Amount of Fee.

1.  The amount of payment for each required parking space shall be fixed by resolution
adopted from time to time by the City Council, but in no case shall exceed the estimated,
normal, current cost to the City of providing required parking spaces to serve the
contemplated use.

2. Fees paid in accordance with this article are collected to fund a general public parking
program and are not intended for any specific improvement project. The fees paid shall be
the most current fees as established by the City Council.

3.  Any off-street parking requirement satisfied in this manner shall run with the land, and any
subsequent change of use that requires more parking shall require subsequent action to
satisfy the additional parking requirement.

Time of Collection of Fees. Fees for all development projects for which payment of fees in lieu of
on-site parking is desired shall be paid prior to the issuance of building permits. Fees for
development projects which do not require building permits shall be paid before any other
applicable City approval is made final.

(Supp. No. 4)
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(d)

(e)

(f)

(8)

(h)

Use of Fee. The fees collected shall be used for the following purpose: to construct or provide
new public parking spaces.

Current Fee Schedule. The City Secretary shall maintain the current fee schedule. The City
Secretary shall make the current fee schedule available for public review upon request.

Trust Fund. An interest-bearing trust fund shall be maintained exclusively for the development of
the City of South Padre Island Parking System. These trust funds and interest earned by these
trust funds shall be used solely for the development of the City of South Padre Island Parking
System. Upon receipt by the City of South Padre Island, fees collected shall be deposited in the
appropriate Parking trust fund.

Phasing. If a project is phased, payment of fees pursuant to this article may be similarly phased as
agreed upon between the applicant and the Director of Transit and Development.

Termination. If this fee program is terminated, any excess funds collected prior to dissolution of
this fee program shall be used within City of South Padre Island Parking System.

(F)  Uses Affecting Parking Areas.

(a)

(b)

(c)

Parking areas—diminishing by commercial display, etc. prohibited. No person, party or entity
may display any wares or merchandise or make any other use of the parking area located upon
their property, if said display or use will cause the number of parking spaces to be less than those
currently required. In no event may any person make use of the parking area which would
effectively cause said property to have less than the minimum legally required parking spaces for
the particular property use as is currently required by other ordinances and codes of the City.

No conversion of use unless parking requirements met. No person, party or entity shall convert
or change the use of property without also meeting the current required parking requirements
for that particular use.

No expansion unless parking requirements met. No person, party or entity may expand, convert
or add to any existing use of property without the same meeting the current requirements of
parking spaces for the property.

(G) Reduction of Required Parking. Commercial use properties for which a Building Permit has been granted
prior to August 26, 2003, may substitute up to twenty percent (20%) of their required parking spaces for
landscaping.

(Ord. No. 77A, 7-1-1981; Ord. No. 92, 9-2-1981; Ord. No. 07-19, 10-17-2008)
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Item No. 5.7

CITY OF SOUTH PADRE ISLAND
BOARD OF ADJUSTMENTS AND APPEALS
AGENDA REQUEST FORM

MEETING DATE: June 7, 2022
NAME & TITLE: Alex Sanchez, Public Works Director
DEPARTMENT: Planning/Parks & Rec. Department

ITEM

DISCUSSION AND ACTION: to discuss a request by LTD SPI, Enrique Garza property owners for a variance from
Chapter 20 Zoning, Section 20-14 Parking Regulations, (A) General Regulations (6) Required parking for a
non-residential use may be located off-site under the following circumstances: (a) No more than fifty (50) percent of the
required parking for the use may be located off-site in accordance with the City's Code of Ordinances. The applicant is
requesting to have a maximum of five (5) on-site parking spaces located at 5102 Gulf Bivd. (Lot 1A Block 156 Padre
Beach Subdivision, Section X)

ITEM BACKGROUND

The applicant is requesting to have a maximum of five (5) on-site parking spaces for the proposed new construction on
Lot 1A Block 156, Padre Beach Subdivision, Section X. The subject property is located on the east side of Gulf Blvd
and is zoned District "B" Multi- family dwelling, apartment, motel, hotel, condominium, townhouse district.

Notice of variance request was placed in the Port Isabel/South Padre Island Press that ran on Thursday, May 24,
2022, and notices to property owners within two-hundred (200) feet of the subject property were mailed out on
Wednesday, May 18, 2022 nforming them of the variance request.

Staff did not receive any letters for or against proposed request.

BUDGET/FINANCIAL SUMMARY
N/A

COMPREHENSIVE PLAN GOAL
N/A

LEGAL REVIEW

Sent to Legal:
Approved by Legal:
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RECOMMENDATIONS/COMMENTS:

The Board should establish the hardship(s), if any, that would serve as justification for this request. Finances and/or
mere inconvenience are insufficient based for the granting of a variance. Staff would also like to remind the Board that
variances run with the property, not with the owner. So, should something happen to the structure that it is removed or
destroyed, any variances granted would allow the owner to rebuild according to previously granted variances instead of
bringing the new structure up to current code. Please remember to state for the record your reason(s) for denial, or the
hardship(s) involved that allows(s) you to approve the applicant.
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Sec. 20-7. District "B"—Multi-family dwelling, apartment, motel, hotel, condominium,

(A) Area,

townhouse district.

width, and depth of lots, sanitation and temporary building provisions are the same as District "A",

except Townhouse lots must have a minimum frontage of twenty five (25) feet; a minimum width of twenty-
five (25) feet; a minimum depth of one-hundred (100) feet; and a minimum area of two thousand five
hundred square feet (2,500 sq. ft.).

(B) Use Regulations. In District "B", no land shall be used and no buildings shall be erected for or converted to
any use other than:

(1)

(2)

(3)

(4)

(5)
(6)

Single family dwellings, multi-family dwellings; apartment buildings, children's nurseries, hotels,
motels, condominiums and Townhouses. Only condominiums, hotels and motels with more than
twelve (12) units may have included within the premises such businesses as bars, food establishments,
barber shops, beauty parlors and other similar businesses if such business is for the convenience of the
occupants of the building and is definitely an integral part of the services of such hotel, condominium
or motel.

Private clubs, fraternities, sororities and lodges, that operate solely for the benefit of their members; a
church; public school; a private or parochial school having a curriculum equivalent to a public
elementary or high school.

Townhouses.

Incidental uses to any of the above specified uses include, but are not limited to, customary home
occupations when engaged in by the private dwelling occupant Examples are : a dressmaker, the office
of a physician, surgeon or dentist, a musician or artist studio. Said incidental use, however, shall never
be permitted as a principal use, but only as a secondary use when indispensably necessary to the
enjoyment of the premises by the private dwelling occupant.

Special Exceptions: Public Service Facility.

Specific Use Permits: Substance Abuse Treatment Facilities, General Hospitals, Special Hospitals,
Primary Care Physicians Office, Urgent Care Centers, Dental Clinics may be granted Specific Use Permits
in accordance with Section 20-24 Specific Use Permits.

(C) Height regulations: Up to four (4) standard stories. [see Section 20-7(D)(2) for additional floors authorized]

(D) Arearegulations:

(1)

(2)

Front yards: Same as District "A" (minimum of 25 feet) except all lots facing the Gulf of Mexico on the
east side and lots fronting the west side right-of-way line of Gulf Boulevard from Section | through
Section XllI, Padre Beach Subdivision, and all lots in Sunny Isle and Haas Subdivision, may have a front
yard depth of not less than ten (10) feet from lot line on the west Gulf Boulevard right-of-way line. The
minimum front yard shall be increased one (1) foot for each two (2) feet in height if a building exceeds
six (6) standard stories.

Side Yards:
(a) Same as District "A", excluding lots adjacent to beach access cul-de-sac.

(b) Additional Floors Authorized—Additional floors above four standard stories may be permitted if
additional setbacks are provided as follows:

(Supp. No. 4)
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5 foot setback from property line for four standard stories. Add four feet to the setback requirement for each
additional floor above four standard stories

5 foot setback from property line for four standard stories. Add four feet to the setback on all floors for each floor.

(3) Rearyards:

(a)  Same as District "A" (minimum of 20 feet), except that the structure may have decks and/or
balconies extending within 10 feet of the rear property line, as long as said decks or balconies are
not enclosed and shall only have such enclosures thereabouts as may be required as a good

Created: 2022-81-14 11:33:28 [EST]
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building practice. Any open deck or patio that undertakes to extend beyond the 20 feet rear yard
setback within 10 feet of the rear property line as provided for above, shall only be erected or
placed in such a manner after a permit specifically therefor is issued by the Building Inspector.
The open deck allowed within said area may not in any manner be enclosed, and by way of
illustration and not by limitation, such as awnings, shutters, walls or having fixtures or any other
type of device other than that which is required as a safety measure under the Building Codes.
Any subsequent enclosure on a lawfully extended deck hereunder shall be deemed a violation of
this Ordinance.

(b)  Minimum rear yard depth shall be increased one (1) foot for each two (2) feet in height if the
building exceeds six (6) standard stories.

(4) Size of structure: The minimum size of structure is six hundred (600) square feet, except within Padre
Beach Section XII, which shall be twelve hundred (1,200) square feet except Blocks 178, 191, and 192
which shall be 2,000 square feet.

(Ord. No. 77E; Ord. No. 96-05, 10-2-1996; Ord. No. 98-04; Ord No. 16-24, 12-7-2016)
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Sec. 20-14. Parking Regulations.

(A) General Requirements:

(1)
(2)

(3)
(4)

(5)
(6)

No parking garage or structure shall be erected in a required front or side yard.

The requirement for the provision of eight (8) stacking spaces for any use that will provide a drive
through sales facet to its operation to insure that traffic will not back-up onto the public right-of-way.

Parking lot shall be landscaped in accordance with Section 20-21 Required Landscaping.

Compact Parking—10 % of the required parking may be compact parking. Compact Parking is defined
as parking spaces that are laid out as eight (8) feet by sixteen (16) feet.

Commercial parking lots are prohibited within Districts "A", "B-2" and "E".
Required parking for a non-residential use may be located off-site under the following circumstances:
(a) No more than Fifty (50) Percent of the required parking for the use may be located off-site.

(b)  The off-site parking location must be (1) a contiguous property on the same side of the street as
the property upon which the principal use to be served by the off-site parking is located; (2) a
property directly across the street from the principal use, but no farther than Ninety (90) feet
from the nearest property line of the principal use; or (3) a remote property when valet parking is
utilized.

(c) If the off-site parking lot is located on another street, within Ninety (90) Feet, from the principal
use, and the principal use does not abut and have pedestrian access to the proposed off-site
parking lot, pedestrian access must be created between the principal use and the off-site parking
lot, by means of a private pedestrian easement agreement granted to the Property Owners
Association and/or property owner of the principal use. The easement shall be recorded in
Cameron County and filed with the City of South Padre Island. A public right-of-way shall not
serve as the means for meeting the pedestrian access requirements to install an off-site parking
lot established in this section.

(d) A written agreement, prepared by the applicant and drawn to the satisfaction of the City
Attorney, shall be executed by all parties concerned and filed on record in the Office of the
Cameron County Recorder as a covenant upon the property upon which the principal use is
located, requiring the owners, heirs, or assigns to maintain the required number of off-street
parking spaces.

(e) Asaconditional use permit application, said off-site valet parking plan shall be reviewed and
recommended by City staff and reviewed by the Planning and Zoning Commission on an
individual plan basis and said recommendations will be sent to the City Council for final approval.

(B)  Number of Parking Required:

(1)

(2)

Amusement uses:

(a) Amusement parks and/or uses (especially, outdoor entertainment and recreation facilities) shall
be determined by the Planning and Zoning Commission on an individual plan review basis.

(b) Amusement (centers, especially indoor facilities) uses shall provide one (1) parking space for each
250 square feet of gross floor area.

Bowling alleys shall provide off-street parking space at a ratio of two (2) spaces for each alley.

Created: 2022-01-14 11:33:29 [EST]
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

Clinics shall provide off-street parking at a ratio of one (1) space for each two hundred and fifty (250)
square feet of gross floor area within the structures but in no case shall less than five (5) off-street
parking spaces be provided.

Dance halls, commercial amusement establishments and skating rinks shall provide off-street parking
space at a ratio of one (1) space for each one hundred fifty (150) square feet of gross floor area.

Hospitals shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) beds, but in no case shall less than five (5) off-street parking spaces be
provided.

Hotels and motels shall provide one (1) off-street parking space for each guest bedroom in the
building. For hotels and motels erected after August 1, 1994, the number of parking spaces required
shall be one (1) off-street parking space for each guest bedroom in the building plus Fifty Percent (50%)
of the off-street parking requirements from the various accessory uses operated upon the property,
such as restaurant and retail space, computed in accordance with the requirements of Chapter 20 of
the Code of Ordinances (Zoning), as if they were principal uses.

Multi-family dwellings shall provide two (2) off-street parking spaces per unit; or, may provide parking
at a ratio of 1.5 spaces per unit and comply with In-Lieu Parking Fee as an alternative to compliance
with the parking standard established in this section. (Ord No. 11-09)

Nightclubs shall provide off-street parking space in a ratio of one (1) space for each one hundred and
fifty (150) square feet of gross floor area. For nightclubs constructed or converted from other uses
after August 1, 1994, off-street parking spaces shall be provided in a ratio of one (1) space for every
One Hundred Square feet (100 sq. ft.) of gross floor area.

Mixed Use Developments:

(a) Forthe purposes of this section on parking, Mixed Use Developments must contain only:
residential uses and retail, office and/or restaurant uses.

(b)  Parking for residential units will be consistent with the residential and multifamily parking
requirements currently in existence; however, each residential unit shall be required to have at
least one assigned parking space.

(c)  Retail and office space shall use a ratio of one (1) parking space for every 250 ft. of gross floor
area, including storage rooms and bathrooms.

(d) A restaurant use will be required to provide one (1) parking space for every 225 ft. of gross floor
area; in no case shall the restaurant floor area equal more than 40% of the total commercial floor
area of the development.

(e) Off-Street parking for Mixed Use Developments (projects/developments that contain both
residential and commercial uses within the same structure) that have uses other than those
mentioned in (a) above shall be determined by the Planning and Zoning Commission on a case-
by-case basis if the developers wish to propose a Shared Parking arrangement. The Commission
may include conditions to these permits and should consider the mix of businesses and uses, the
hours of operation, participation and use of the public transportation system, and the condition
and use of pedestrian and other mobility infrastructure in the area.

Places of assembly shall provide off-street parking space on the lot sufficient to accommodate one (1)
automobile for each five (5) seats.

Places of Worship shall provide one (1) off-street parking space for each five (5) fixed seats in the
sanctuary or auditorium; OR one space for every 100 square feet of floor area within the
sanctuary/auditorium, whichever is greater.

(Supp. No. 4)
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

Private clubs and lodges shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area in the lodge or club.

Restaurants and cafes shall provide off-street parking space in a ratio of one (1) space for each one
hundred and fifty (150) square feet of gross floor area. For restaurants and cafes constructed or
converted from other uses after August 1, 1994, off-street parking spaces shall be provided in a ratio of
one (1) space per One Hundred square feet (100 sq. ft.) of gross floor area.

Retail stores and office buildings shall provide off-street parking space in a ratio of one (1) space for
each two hundred fifty (250) square feet of gross floor area.

Retail, office and service buildings shall provide and maintain off-street facilities for the loading and
unloading of merchandise and goods such that no part of the truck or trailer will be in a dedicated
street, alley or easement during loading or unloading or parking.

Rooming and lodging houses shall provide off-street parking space at the ratio of one (1) space for each
two (2) guests for which accommodations are provided.

Schools shall provide one off-street parking space for each fifteen (15) students plus one (1) each for
each teacher.

Single family and Townhouse uses shall provide off-street parking spaces on the lot to accommodate
two (2) motor vehicles for each dwelling unit; no supporting member of any garage, carport or any
garage structure shall be located within the required front yard.

Storage or warehousing units that are freestanding and separate from other uses (buildings) shall
provide minimum 0.32 parking spaces per 1,000 square feet of gross floor area. (ITE Trip Generation
Manual, 9" Edition)

Theaters shall provide off-street parking space in a ratio of one (1) space for each five (5) seats.

(C) Offsite Parking Design Standards:

(1)

Streetscape and Perimeter Landscaping
(a) Provide a landscaped area at least 3 feet in width between surface parking and all property lines.

(b) Edge treatments along streets and other public spaces should visually screen parked vehicles, but
not completely obstruct views into and out of the parking lot for the purpose of supporting
pedestrian safety and security.

(c) For parking lot edges adjacent to streets, parks or other public open space, provide the following:

* at least one row of shade trees, spaced evenly at intervals ,appropriate to the selected species,
for the length of the parking lot edge; and

e screening, consisting of continuous planting, alone or in combination with a low decorative
fence/wall or a landscaped berm. Typically, keep shrubs, fences or walls to a maximum height of
thirty inches.

(d) Set back screening at least 1' from the edge of public street right-of-way. Screening should not
encroach into the public street right-of-way.

(e) Install a permanent irrigation system in all landscaped areas. Where possible, collect rainwater
from rooftops and other surfaces for plant irrigation. Identify hose bibs, sprinkler outlets, storage
reservoirs, and other applicable irrigation elements on the Building Permit. Locate valves and
other maintenance controls in discrete, yet accessible areas.

(f)  Where landscaping might impact motorist pedestrian sight distance, keep shrubs below 24" in
height and prune trees so that the lowest branches will be at least 6' above ground level.

(Supp. No. 4)
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(g8) Ensure overhanging branches of trees or shrubs adjacent to pedestrian pathways maintain a clear
headspace of at least 8'.

(h)  Coordinate tree planting with the location of light standards and other utilities.

(2) Legally Conforming Non-Conforming Off-Site Parking Lots - Off- site parking lots in existence, at the
time of the enactment of this section, that do not conform to the streetscape and perimeter
landscaping requirements established in this section shall be considered legally conforming off- site
parking lots.

(D) Valet Parking:

(1) Conditional Use Permit. The conditional use permit application shall include a parking plan and
program providing the following minimum information:

(@) The names, addresses, and telephone numbers of the applicant, the property owner, and/or the
independent contractor, as applicable;

(b) The location, parking space layout, dimension of spaces, number of spaces, drive aisles, valet
parking service stands and valet routes (This shall also include the placement of any traffic cones
to be used; In determining the location, valet parking will be considered as a commercial
parking);

(c) The proposed hours and days of operation of the valet parking service;

(d) A plan to minimize noise, loitering and trash within and adjacent to the off-site valet parking lot;
(e) The drop-off and pick-up areas must be safe from traffic hazards and be adequately posted;

(f)  Valet parking must be off-street;

(8) A-currenttitle report or attorney's title opinion showing the ownership of the property: The
applicant shall own properties that are related to the proposed developments including both the
main development site and the off-street parking lot(s);

(h) A signed agreement or other documentation showing that the applicant has a legal right to park
vehicles at that off-street location: If the applicant is providing more than the parking spaces that
is required by the code, the ownership of the subject off-street parking is not required;

(i)  Asigned agreement or other documentation showing that a contract has been fully executed
between the owner and a valet parking service;

(i)  Anauthorization letter from the land owner(s), if the application is filed by an applicant's
representative; and

(k)  Proof of insurance.
(2) Violations:

(@) It shall be an offense to operate a valet parking service within the city on a public right-of-way for
maneuvering vehicles without a conditional use permit issued by the city.

(b) It shall be an offense if, at a time other than the hours and days of operation authorized in a
conditional use permit, anyone operates a valet parking service within the city on a public right-
of-way.

(3) Denial or Revocation of a Conditional Use Permit; Temporary Suspension.

(a) The conditional use permit shall become null and void if:
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1.  The property owner, and/or the independent contractor fails to comply with the
requirements of this article or other applicable law;

2. The property owner, and/or the independent contractor makes a false statement of
material fact or omission on an application for a conditional use permit; or

3. The City Council determines that the operation of the valet parking service would endanger
the public health, safety and/or welfare.

(b)  The City Council, the City Manager, Public Works Director, Police Chief, Fire Chief or their
designated representatives may temporarily suspend the operations of a valet parking service if
the public right-of-way used by the valet parking service is needed for maintenance, emergency
use and/or special events.

(4)  Standards for Operation of a Valet Parking Services:
(@) The applicant shall:

1.  Allow only employees and independent contractors who hold a valid state driver's license,
and who are covered by the insurance required by this article, to operate any vehicle in
connection with the valet parking service;

2. Not obstruct a pedestrian's use of a sidewalk;
3. Place no more than one valet parking service stand on the public right-of-way;

4, Not place nor allow the placement of a sign advertising the valet parking service in the
public right-of-way, except as provided in this article; and,

5. Not park a vehicle on the public right-of-way and shall only an off-street parking location to
park a vehicle accepted for valet parking service.

(b)  Except for the authorized hours of operation of a valet parking services, spaces reserved by the
valet parking service shall be available for use by the general public on a first-come, first served
basis in accordance with posted signs and/or other traffic control devices, except where parking
is restricted or prohibited.

(5)  Valet Parking Service Stands:

(a) The applicant may place one valet parking service stand on the public right-of-way at a location
approved. The valet parking service stand must be necessary to the general conduct of the valet
parking service and shall be used for such purposes, including, but not limited to, the dispatch of
valets and the storage of keys, umbrellas and other necessary items.

(b)  Avalet parking service stand shall:

1. Not occupy an area of the public right-of-way exceeding four feet in width and four feet in
depth;

2. Not be affixed to the public right-of-way in any manner;

3. Be removed from the public right-of-way when the valet parking service is not being
operated; and

4, Not unreasonably interfere with pedestrian or vehicular traffic.

(c) A name and/or logo may be placed on a valet parking service stand for the sole purpose of
identifying the valet parking service. The identification of the valet parking service shall be limited
to 12 sq. ft.

(6) Location of a Valet Parking Service:

Created: 2022-01-14 11:33:29 [EST]
(Supp. No. 4)

Page 5 of 8
177



(a) Spaces and stands for a valet parking service may not:

1. Be within ten (10) feet of a crosswalk;

2 Be within ten (10) feet of a fire hydrant, fire call box, police or other emergency facility;
3. Be within five (5) feet of a driveway;
4

Be within three (3) feet in front of or fifteen (15) feet behind a sign marking a designated
bus stop;

5. Be within five (5) feet of a bus bench; or
6. Reduce the unobstructed space for the passage of pedestrians to less than four (4) feet.

(b) The City Manager or his/her designee may require greater distances than those prescribed in this
subsection (a) when warranted by special vehicular or pedestrian traffic conditions.

(7)  Insurance: (Texas Transportation Code Section 686.004)

(a) The minimum amounts of motor vehicle liability insurance coverage required to establish
financial responsibility are:

1.  $100,000 for bodily injury to or death of one person in one accident;

2. $300,000 for bodily injury to or death of two or more persons in one accident, subject to
the amount provided by Subdivision (1) for bodily injury to or death of one of the persons;
and

3. $50,000 for damage to or destruction of property of others in one accident.

(b) The comprehensive general liability insurance must be on a broad form and provide limits of
liability for bodily injury and property damage of not less than $300,000 combined single limit or
the equivalent.

(c) The garage insurance must provide limits of liability for bodily injury and property damage of not
less than $300,000 combined single limit, or the equivalent, and must provide the following
coverages:

1.  Comprehensive and collision coverage for physical damage;
2.  Coverage for vehicle storage; and
3.  Coverage for a vehicle driven by or at the direction of the valet parking service.

(8) Indemnification and Hold Harmless. The applicant, and any independent contractor used by the
applicant must execute a written agreement to indemnify and hold harmless the City and its officers
and employees against all claims or injury or damage to persona or property arising out of the
operation of the valet parking service.

(9)  Sign and Markings. The City Manager and/or his/her designee is authorized to place city signs or curb
markings at a location permitted for a valet parking service pursuant to this article. The signs and
markings shall:

(a) Indicate that the location is restricted for use by a valet parking service;
(b) State the days and hours of operation of the valet parking service; and
(c) Include a tow away sign.

(E) In-Lieu of Required Parking:

Created: 2022-01-14 11:33:29 [EST]
(Supp. No. 4)
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(1) Bike Rack In-Lieu of Required Parking. For new development and existing uses and development, On-
site Required Parking may be reduced by 1 (One) space, if the property owner elects to install a four
unit bike rack. The bike racks shall meet the following conditions:

(a)

(b)

(c)
(d)

(e)

(f)
(8)
(h)

(i)

Required bicycle parking spaces shall be at least 2 feet by 6 feet, and an access aisle of at least 5
feet shall be provided in each bicycle parking facility. Such space shall have a vertical clearance of
at least 6 feet;

Bicycle parking facilities shall be located in a clearly designated safe and convenient location on
site;

The design and location of such facility shall be harmonious with the surrounding environment;

The facility location shall be at least as convenient as the majority of auto parking spaces
provided;

Where applicable, position racks at least three feet from curb ramps to not impede pedestrian
movements, especially those with vision or mobility impairments;

Do not position racks in loading zones;

20 inch minimum distance between rack and curb;

Do not position racks within roadside bus stops;

Ensure that a six foot long bicycle can utilize the rack without impeding pedestrians; and

Only stainless steel or anodized aluminum bicycle parking racks may be used to satisfy the
requirements of this section. Bike racks shall be maintained in a structurally sound and rust free
state.

(2)  In-Lieu Parking Fee. Multi-Family Dwellings located in District "B" and "B-2" may reduce the required
on-site parking by electing to use the In-Lieu Parking Fee Option established in this section.

(a)

(b)

(c)

Fee Collection process. A fee may be paid for multi-family uses in lieu of complying with parking
regulations established in the City of South Padre Island, Code of Ordinances, and Chapter 20
Zoning Ordinance. The collection process and the amount of fees for provision of public parking
in the Parking System shall be as specified below.

Amount of Fee.

1.  The amount of payment for each required parking space shall be fixed by resolution
adopted from time to time by the City Council, but in no case shall exceed the estimated,
normal, current cost to the City of providing required parking spaces to serve the
contemplated use.

2. Fees paid in accordance with this article are collected to fund a general public parking
program and are not intended for any specific improvement project. The fees paid shall be
the most current fees as established by the City Council.

3.  Any off-street parking requirement satisfied in this manner shall run with the land, and any
subsequent change of use that requires more parking shall require subsequent action to
satisfy the additional parking requirement.

Time of Collection of Fees. Fees for all development projects for which payment of fees in lieu of
on-site parking is desired shall be paid prior to the issuance of building permits. Fees for
development projects which do not require building permits shall be paid before any other
applicable City approval is made final.

(Supp. No. 4)

Created: 2022-01-14 11:33:29 [EST]

Page 7 of 8
179



(d)

(e)

(f)

(8)

(h)

Use of Fee. The fees collected shall be used for the following purpose: to construct or provide
new public parking spaces.

Current Fee Schedule. The City Secretary shall maintain the current fee schedule. The City
Secretary shall make the current fee schedule available for public review upon request.

Trust Fund. An interest-bearing trust fund shall be maintained exclusively for the development of
the City of South Padre Island Parking System. These trust funds and interest earned by these
trust funds shall be used solely for the development of the City of South Padre Island Parking
System. Upon receipt by the City of South Padre Island, fees collected shall be deposited in the
appropriate Parking trust fund.

Phasing. If a project is phased, payment of fees pursuant to this article may be similarly phased as
agreed upon between the applicant and the Director of Transit and Development.

Termination. If this fee program is terminated, any excess funds collected prior to dissolution of
this fee program shall be used within City of South Padre Island Parking System.

(F)  Uses Affecting Parking Areas.

(a)

(b)

(c)

Parking areas—diminishing by commercial display, etc. prohibited. No person, party or entity
may display any wares or merchandise or make any other use of the parking area located upon
their property, if said display or use will cause the number of parking spaces to be less than those
currently required. In no event may any person make use of the parking area which would
effectively cause said property to have less than the minimum legally required parking spaces for
the particular property use as is currently required by other ordinances and codes of the City.

No conversion of use unless parking requirements met. No person, party or entity shall convert
or change the use of property without also meeting the current required parking requirements
for that particular use.

No expansion unless parking requirements met. No person, party or entity may expand, convert
or add to any existing use of property without the same meeting the current requirements of
parking spaces for the property.

(G) Reduction of Required Parking. Commercial use properties for which a Building Permit has been granted
prior to August 26, 2003, may substitute up to twenty percent (20%) of their required parking spaces for
landscaping.

(Ord. No. 77A, 7-1-1981; Ord. No. 92, 9-2-1981; Ord. No. 07-19, 10-17-2008)

(Supp. No. 4)
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LTDSPI, Inc.
505 E Interstate-2
Pharr TX 78577

05.17.2022

Variance Board
City of South Padre Island
South Padre Island, Texas

RE: Ocean Boutique Hotel
5102 Gulf Blvd
South Padre Island, TX

Dear Variance Board:

LTDSPI, Inc. is the owner of the property referenced above and depicted on the site plan
attached to this letter (the “Property”). Please allow this letter to serve as LTDSPI, Inc.’s formal
request that you, the Board of Adjustments of the City of South Padre Island, approve a
variance for our proposed development of the Property.

As you can see from the site plan, we are proposing to construct a 6-story boutique hotel on Lot
1A BLK 156 of the Property. We are proposing that we utilize Lots 16,17,18 Block 162, Lots
17, 18 Block 157 Padre Beach Subdivision Section XI of the Property (which are immediately
across Guld Blvd. from Lot 1A) as the parking for the hotel. Note that we propose to re-
subdivide Lots 16,17,18 Block 162, Lots 17, 18 Block 157 Padre Beach Subdivision Section XI
into a single lot as part of this development. Additionally, our current design calls for there to be
87 parking spaces on Lots 16,17,18 Block 162, Lots 17, 18 Block 157 Padre Beach Subdivision
Section XI, all for use by the proposed hotel.

We understand the City Ordinances require us to have no less than 50% of our required parking
on-site, which would mean on Lot 1A BLK 156. That would force us to build a parking garage on
the bottom floors and then the hotel on the higher floors. We believe that would be extremely
detrimental to the project. Therefore, we are respectfully asking for a variance from the 50%
on-site requirement and that we be allowed to utilize the 87 parking spaces on Lots 16,17,18
Block 162, Lots 17, 18 Block 157 Padre Beach Subdivision Section XI to fulfill the project’s
parking requirement.

We request that you consider the following factors in your analysis of our request:
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1. Greater safety will be achieved by not having cars drive out of a parking
garage onto Gulf Blvd consequently crossing the bicycle/walking lane.

2. Accessibility for future guests and workers will also be greatly improved
by not having to walk up so many stairs, nor having to use the elevator to get to the
lobby, as well as getting through to the beach access.

3. We believe the hotel would be more aesthetically appealing from both
Gulf Blvd. and the ocean front if it were constructed at ground level as opposed to
people seeing the parking garage first.

4, Utilizing Lots 16,17,18 Block 162, Lots 17, 18 Block 157 Padre Beach
Subdivision Section XI would also allow us to add up to three times the minimum
required square footage of landscaping in the front of the hotel (please refer to
attached).

For the reasons stated above, we hereby request that you favorably consider our requested
variance. If you grant the variance, we assure you we will be able to create a safer, more
accessible, and more beautiful luxury beachfront boutique hotel, that will fill a much-needed
niche on our Island.

Cordially,
Enrique Garza

LTDSPI, Inc.
956.551.7664
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