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NOTICE OF ECONOMIC DEVELOPMENT CORPORATION REGULAR MEETING
CITY OF SOUTH PADRE ISLAND

TUESDAY, OCTOBER 20, 2020
9:00 AM PAUL Y. CUNNINGHAM JR. CITY HALL, IN THE JOYCE H. ADAMS BOARD ROOM, 2ND

FLOOR, 4601 PADRE BLVD., SOUTH PADRE ISLAND, TEXAS

1.Call to order

2.Pledge of Allegiance and Pledge to the Texas flag

3.Public Comments and Announcements
This is an opportunity for citizens to speak to Council relating to agenda or non-agenda items. Speakers are required
to address Council at the podium and give their name before addressing their concerns. [Note: State law will not
permit the City Council to discuss, debate or consider items that are not on the agenda. Citizen comments may be
referred to City Staff or may be placed on the agenda of a future City Council meeting]

4.Approve Consent Agenda

4.1. Approve the minutes from the September 15, 2020 regular meeting

4.2. Approve minutes from the 9-21-20 special meeting

4.3. Approve the minutes from the 10-01-20 workshop

4.4. Approve the EDC Financial Report for September 2020

4.5. Approve the financial report for the South Padre Island Birding and Nature Center-September
2020

4.6. Review Birding and Nature Center's Manager's report September 2020

4.7. Review Birding and Nature Center's Naturalists Report for September 2020

5.Regular Agenda

5.1. Update from Alexa Ray Program Director, regarding activities at the Art Business Incubator

5.2. Update from the Friends of the RGV Reef regarding activities at the artificial reef
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5.3. Discussion and action to approve Friends of RGV Reef invoice dated 10-12-20 in the amount of
$50,000 to assist in loading and transport of reef material

5.4. Discussion and action to approve the Lease and Operating Agreement between the EDC and the
South Padre Island Birding and Nature Center

5.5. Executive Director's Activity Report

6.Adjourn

NOTE:
 One or more members of the City of South Padre Island City Council may attend this meeting; if so, this statement
satisfies the requirements of the OPEN MEETINGS ACT.

DATED REGULAR MEETING
____________________________
Darla Lapeyre,  Executive Director

I, THE UNDERSIGNED AUTHORITY, DO HEREBY CERTIFY THAT THE ABOVE NOTICE OF MEETING OF THE ECONOMIC
DEVELOPMENT CORPORATION OF THE CITY OF SOUTH PADRE ISLAND, TEXAS IS A TRUE AND CORRECT COPY OF
SAID NOTICE AND THAT I POSTED A TRUE AND CORRECT COPY OF SAID NOTICE ON THE BULLETIN BOARD AT CITY
HALL/MUNICIPAL BUILDING ON REGULAR MEETING, AT/OR BEFORE 9:00 AM AND REMAINED SO POSTED
CONTINUOUSLY FOR AT LEAST 72 HOURS PRECEDING THE SCHEDULED TIME OF SAID MEETING.

____________________________
Darla Lapeyre,  Executive Director

THIS FACILITY IS WHEELCHAIR ACCESSIBLE, AND ACCESSIBLE PARKING SPACES ARE AVAILABLE.  REQUESTS FOR
ACCOMMODATIONS OR INTERPRETIVE SERVICES MUST BE MADE 48 HOURS PRIOR TO THIS MEETING.  PLEASE
CONTACT BUILDING OFFICIAL, BELINDA TARVER AT (956)761-8103.
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Item No. 4.1

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Approve the minutes from the September 15, 2020 regular meeting

ITEM BACKGROUND
Approve minutes from last regular meeting

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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MINUTES
Regular Meeting

September 15, 2020

1. CALL TO ORDER

A regular meeting of the Board of Directors of the City of South Padre Island 
Economic Development Corporation was held on Tuesday, September 15, 2020, 
at the Paul Y. Cunningham, Jr. City Hall, Joyce H. Adams Board Room, 2nd floor, 
4601 Padre Blvd., South Padre Island, Texas. President Mickey Furcron called the 
meeting to order at 9:00 a.m. Other Board members present were Vice-President 
Kori Marra, Secretary /Treasurer Thomas Bainter, and Directors Jerry Pace, 
Beverly Skloss, Kevin Miller and Ken Medders, Jr. Also present was EDC 
Executive Director Darla Lapeyre, Alita Bagley, President of the South Padre 
Island Birding and Nature Center, and Richard Franke, Vice-President of the South 
Padre Island Birding and Nature Center. 

2.    PLEDGE OF ALLEGIANCE/ PLEDGE TO THE TEXAS FLAG

3.     PUBLIC COMMENTS AND ANNOUNCEMENTS

There were no public comments or announcements. 

4. APPROVE THE CONSENT AGENDA

4.1 Approve the Minutes from Regular Meeting July 2020
4.2 Approve the Financial Reports for EDC-July and August 2020

           4.3 Approve Financial Reports for the Birding and Nature Center July and 
August 2020

4.4 Review Birding and Nature Center’s Manager Report July and August
2020

4.5 Review Birding and Nature Center’s Naturalist’s Report July and 
August 2020

Upon a motion from Beverly Skloss and a second from Jerry Pace, the consent 
agenda was approved unanimously. 

5. REGULAR AGENDA

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

BOARD OF DIRECTORS
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5.1 DISCUSSION REGARDING THE CONSULTECON BUSINESS PLAN FOR 
DEVELOPING ADDIONAL NATURE ATTRACTIONS AT THE BIRDING AND 
NATURE CENTER

Richard Franke, Vice-President of the South Padre Island Birding and Nature 
Center presented the results and executive summary of the ConsultEcon 
Business Plan for adding an aquarium and butterfly pavilion facilities to the Birding 
Center site, along with a restaurant and additional parking. Mr. Franke will be 
going to the Convention and Visitors Advisory Board with the findings as they 
were also a partner in funding the study. 

5.2 DISCUSSION AND ACTION TO APPROVE THE 2020-21 ANNUAL BUDGET 
FOR THE SOUTH PADRE ISLAND BIRDING AND NATURE CENTER

Upon a motion from Ken Medders and a second by Kevin Miller, the Board voted 
unanimously to table the item in order for the public to have more time to review. 

5.3 EXECUTIVE DIRECTOR’S ACTIVITY REPORT

Ms. Lapeyre reported on the Sales Tax revenue for July down 33%, and Hotel 
Occupancy Tax was down 34% for July. Additional topics discussed include 
participation in UT-Austin’s Regional XLR8 program with other Texas 
communities, the Art Business Incubator, the UTRGV Kauffman course, an Island 
hospital, and a Marina.

  6. ADJOURNMENT

There being no further business, the meeting was adjourned at 9:40 a.m.

S E A L

________________________________
Darla Lapeyre 
Executive Director

APPROVED:

___________________________
Mickey Furcron
President
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Item No. 4.2

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Approve minutes from the 9-21-20 special meeting

ITEM BACKGROUND
Approve minutes from special meeting to approve BNC budget

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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MINUTES
Special Meeting

September 21, 2020

1. CALL TO ORDER

A special meeting of the Board of Directors of the City of South Padre Island 
Economic Development Corporation was held on Monday, September 21, 2020 at 
the Municipal Building, City Council Chambers, 2nd floor, 4601 Padre Blvd., South 
Padre Island Texas.. President Mickey Furcron called the meeting to order at 10:00 
a.m. Other Board members present were Vice-President Kori Marra, Secretary
/Treasurer Thomas Bainter, and Directors Beverly Skloss, Kevin Miller, and Ken 
Medders, Jr. Also present was EDC Executive Director Darla Lapeyre. Director 
Jerry Pace was absent.

2. PLEDGE OF ALLEGIANCE AND TEXAS PLEDGE

3. PUBLIC COMMENTS AND ANNOUNCEMENTS

There were no public comments or announcements.

4.1. DISCUSSION AND ACTION TO APPROVE THE 2020-21 ANNUAL BUDGET 
FOR THE SOUTH PADRE ISLAND BIRDING AND NATURE CENTER

Upon a motion from Tom Bainter and a second by Beverly Skloss, the 2020-21 
annual budget was unanimously approved. 

  5. ADJOURNMENT

There being no further business, the meeting was adjourned at 10:31 a.m.

S E A L

________________________________
Darla Lapeyre 
Executive Director

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

BOARD OF DIRECTORS
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APPROVED:

___________________________
Mickey Furcron
President
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Item No. 4.3

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Approve the minutes from the 10-01-20 workshop

ITEM BACKGROUND
Approve minutes from the workshop to discuss the BNC operating agreement

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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MINUTES
Workshop

October 1, 2020

1. CALL TO ORDER

A workshop of the Board of Directors of the City of South Padre Island Economic 
Development Corporation was held on Thursday, October 1, 2020 at the Municipal
Building, Conference Room, 2nd floor, 4601 Padre Blvd., South Padre Island 
Texas.. President Mickey Furcron called the meeting to order at 10:00 a.m. Other 
Board members present were Vice-President Kori Marra, Secretary /Treasurer 
Thomas Bainter, and Directors Jerry Pace, Beverly Skloss, Kevin Miller, and Ken 
Medders, Jr. Also present were EDC Executive Director Darla Lapeyre, EDC 
Attorney Kathy Cunningham, South Padre Island Birding and Nature Center 
President Alita Bagley, and South Padre Island Birding and Nature Center Vice-
President Richard Franke, Sr.

2. PUBLIC COMMENTS

There were no public comments.

3.1. DISCUSSION REGARDING THE OPERATING AGREEMENT FOR THE SOUTH 
PADRE ISLAND BIRDING AND NATURE CENTER

The Board reviewed the latest lease and operating agreement between the EDC 
and the South Padre Island Birding and Nature Center. The EDC attorney was 
instructed to update the agreement with changes discussed. 

  4. ADJOURNMENT

There being no further business, the meeting was adjourned at 11:05 a.m.

S E A L

________________________________
Darla Lapeyre 
Executive Director

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

BOARD OF DIRECTORS
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APPROVED:

___________________________
Mickey Furcron
President
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Item No. 4.4

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Approve the EDC Financial Report for September 2020

ITEM BACKGROUND
Review the September 2020 financial report for the EDC

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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4601 Padre Boulevard  •  South Padre Island, Texas 78597  •  956.761.6456  •  Fax 956.761.3892 

Memo 
To: South Padre Island Economic Development Corporation Board of 

Directors 

From: Rodrigo Gimenez, Chief Financial Officer 

 City of South Padre Island 

CC: Darla Lapeyre 

Date: October 15, 2020 

Re: September 30, 2020 Operating Statement 

 
The September 30, 2020 Operating Statement for the South Padre Island Economic 
Development Corporation as well as the Balance Sheet as of September 30, 2020 are 
attached for your review. 
 
Sales Tax amounts include the August tax collections sent to the State of Texas in 
September and distributed to local governments in October. This October allocation 
payment is accrued for financial statement presentation purposes in the September 
Operating Statement. 
 
Please contact me at rgimenez@MYSPI.org at your earliest convenience should you 
have any questions. 
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Assets 2020 2019

Cash and Cash Equivalents 590,644$                     816,096$                         

Investments 388,655                       130,404                           

Receivables - Sales Tax 93,072                         100,973                           

Revolving Loan Receivable 11,480                         23,533                             

Total Assets 1,083,851$                 1,071,006$                     

Liabilities and Fund Balance

Deferred Revenue 11,480$                       23,533$                           

TMRS 164                               164                                   

Other Liabilities 294                               249                                   

Total Liabilities 11,938                         23,946                             

Fund Balance 1,071,913$                  1,047,060$                     

Total Liabilities and Fund Balance 1,083,851$                 1,071,006$                     

Assets 2020 2019

Cash and Cash Equivalents 119,715$                     63,690$                           

Total Assets 119,715$                     63,690$                           

Liabilities and Fund Balance

Total Liabilities -$                                  -$                                      

Fund Balance 119,715                       63,690                             

Total Liabilities and Fund Balance 119,715$                     63,690$                           

EDC FUND

BNC FACILITY RESERVE

City of South Padre Island

Economic Development Corporation

Balance Sheets

September 30, 2020/2019
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2019

Budget Actual Actual

Revenues

Sales Tax 850,000$          852,686$           909,877$              

Interest Revenue 4,722                8,941                  14,768                   

Revolving Loan Revenue 12,053              12,053                11,581                   

BNC Rent 12,000              12,000                12,946                   

Grant Revenue -                         -                           1,886                     

 878,775            885,680              951,058                

 

Expenditures

General Administrative Expenses 829,501            337,042              262,631                

Debt Service Transfer 394,450            394,450              390,650                

BNC Cash Advances -                         -                           5,550                     

BNC Maintenance Expenses 60,000              59,031                52,046                   

BNC Facility Transfers 70,304              70,304                97,600                   

Total Expenditures 1,354,255        860,827              808,477                

(475,480)          24,853                142,581                

Fund Balance - Beginning 1,047,060        1,047,060          904,479                

Fund Balance - Ending 571,580$         1,071,913$        1,047,060$           

2019

Budget Actual Actual

Revenues

Transfers From EDC 70,304$            70,304$              97,600$                

Total Revenue 70,304              70,304                97,600                   

Expenditures

65,965              14,279                33,910                   

Total Expenditures 65,965              14,279                33,910                   

4,339                56,025                63,690                   

Fund Balance - Beginning 63,690              63,690                -                             

Fund Balance - Ending 68,029$            119,715$           63,690$                

* FY 2019/20 budget deficit is due to the allocation of excess reserves.

2020

Excess (Deficiency) of Revenues Over 

(Under) Expenditures

EDC FUND

BNC FACILITY RESERVE

2020

Building & Structure Per Facility Reserve 

Study

Excess (Deficiency) of Revenues Over 

(Under) Expenditures *

City of South Padre Island

Economic Development Corporation

Statements of Revenues, Expenditures and Changes in Fund Balance

September 30, 2020/2019
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PERIOD ENDING:  SEPTEMBER 30TH, 2020                THE CITY OF SOUTH PADRE ISLAND                                          PAGE:  1

FUND         :80 -ECONOMIC DEVELOPMENT CORP

                                     SCHEDULE OF BUDGETED, ACTUAL AND ENCUMBERED EXPENDITURES

DEPARTMENT   : DEPT 580 - EDC

NOTATION     :

                                    |-- MONTH --| |-----------  YEAR TO DATE  -----------|    CURRENT                     BUDGET

ACCOUNT            ACCOUNT                                                                    MODIFIED    UNENCUMBERED    PERCENT

NUMBERS          DESCRIPTION        EXPENDITURES  ENCUMBRANCES  EXPENDITURES     TOTALS        BUDGET        BALANCE     REMAINING

========  ========================= ============  ============  ============  ============  ============  ============ ============

 

PERSONNEL SERVICES

 

580-0010        SUPERVISION             7,684.59          0.00     66,599.78     66,599.78     66,000.00 (      599.78) (     0.91)

580-0020        CLERICAL                    0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0040        TEMP EMPLOYEES              0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0060        OVERTIME                    0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0070        FICA                       75.01          0.00        971.14        971.14      1,241.00        269.86       21.75

580-0080        TMRS                    1,689.60          0.00      8,777.79      8,777.79      8,613.00 (      164.79) (     1.91)

580-0081        GROUP INSURANCE             0.00          0.00      7,498.08      7,498.08      7,435.00 (       63.08) (     0.85)

580-0083        WORKERS COMPENSATION        0.00          0.00          0.00          0.00        145.00        145.00      100.00

580-0084        UNEMPLOYMENT TAX            0.00          0.00         27.90         27.90         32.00          4.10       12.81

                                    ============  ============  ============  ============  ============  ============ ============

                                        9,449.20          0.00     83,874.69     83,874.69     83,466.00 (      408.69) (     0.49)

                                    ============  ============  ============  ============  ============  ============ ============

GOODS AND SUPPLIES

 

580-0101        OFFICE SUPPLIES             0.00          0.00        816.80        816.80        900.00         83.20        9.24

580-0102        LOCAL MEETINGS              0.00          0.00        356.04        356.04        700.00        343.96       49.14

580-0107        BOOKS & PUBLICATIONS        0.00          0.00         22.00         22.00        200.00        178.00       89.00

580-0108        POSTAGE                     0.00          0.00         22.50         22.50        100.00         77.50       77.50

580-0150        MINOR TOOLS & EQUIPM        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0180        INFORMATION TECHNOLO        0.00          0.00        108.00        108.00        800.00        692.00       86.50

                                    ============  ============  ============  ============  ============  ============ ============

                                            0.00          0.00      1,325.34      1,325.34      2,700.00      1,374.66       50.91

                                    ============  ============  ============  ============  ============  ============ ============

MISCELLANEOUS SERVICES

 

580-0501        COMMUNICATIONS             50.00          0.00        600.00        600.00        600.00          0.00        0.00

580-0502        LOAN REV EXPENSE            0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0513        TRAINING EXPENSE            0.00          0.00      1,551.00      1,551.00      1,500.00 (       51.00) (     3.40)

580-0520        INSURANCE                   0.00          0.00        937.00        937.00      1,000.00         63.00        6.30

580-0530        PROFESSIONAL SERVICE      204.22          0.00     12,417.92     12,417.92     16,300.00      3,882.08       23.82

580-0534-001    BIRDING MASTER PLAN         0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-002    LOBBYIST                    0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-003    COMPREHENSIVE PLAN          0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-004    BEACH MASTER PLAN           0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-005    REGIONAL MOBILITY AU        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-006    ECONOMIC ACTIVITY IN        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-010    BAY CLEANUP                 0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-012    AREA MARKETING STUDY        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-013    USDA RBEG                   0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-014    I-69 ALLIANCE               0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-015    BROWN PROPERTY INTER        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-016    BIRDING MASTER NON-C        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-017    OTHER PROJECTS              0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-018    GULF OF MEXICO NATUR        0.00          0.00          0.00          0.00          0.00          0.00        0.00
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PERIOD ENDING:  SEPTEMBER 30TH, 2020                THE CITY OF SOUTH PADRE ISLAND                                          PAGE:  2

FUND         :80 -ECONOMIC DEVELOPMENT CORP

                                     SCHEDULE OF BUDGETED, ACTUAL AND ENCUMBERED EXPENDITURES

DEPARTMENT   : DEPT 580 - EDC

NOTATION     :

                                    |-- MONTH --| |-----------  YEAR TO DATE  -----------|    CURRENT                     BUDGET

ACCOUNT            ACCOUNT                                                                    MODIFIED    UNENCUMBERED    PERCENT

NUMBERS          DESCRIPTION        EXPENDITURES  ENCUMBRANCES  EXPENDITURES     TOTALS        BUDGET        BALANCE     REMAINING

========  ========================= ============  ============  ============  ============  ============  ============ ============

580-0534-019    BUSINESS RECRUITMENT        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0534-020    BNC LANDSCAPING PROJ        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0540        ADVERTISING                 0.00          0.00      3,978.00      3,978.00      4,500.00        522.00       11.60

580-0550        TRAVEL                      0.00          0.00      3,300.35      3,300.35      6,000.00      2,699.65       44.99

580-0551        DUES & MEMBERSHIPS          0.00          0.00      3,258.33      3,258.33      3,500.00        241.67        6.90

580-0555        PROMOTIONS                  0.00          0.00      2,700.00      2,700.00      3,000.00        300.00       10.00

580-0560        RENTAL                      0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0576        BEACH RENOURISHMENT         0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-0599        PROMOTIONS                  0.00          0.00          0.00          0.00          0.00          0.00        0.00

                                    ============  ============  ============  ============  ============  ============ ============

                                          254.22          0.00     28,742.60     28,742.60     36,400.00      7,657.40       21.04

                                    ============  ============  ============  ============  ============  ============ ============

EQUIPMNT > $5,000 OUTLAY

 

580-1001        BUILDINGS & STRUCTUR        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-1003        FURNITURE & FIXTURES        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-1004        MACHINERY & EQUIPMEN        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-1011        INFORMATION TECHNOLO        0.00          0.00          0.00          0.00          0.00          0.00        0.00

                                    ============  ============  ============  ============  ============  ============ ============

                                            0.00          0.00          0.00          0.00          0.00          0.00        0.00

                                    ============  ============  ============  ============  ============  ============ ============

INTERFUND TRANSFERS

 

580-9470        TRANSFER TO EDC DEBT   32,870.84          0.00    394,450.00    394,450.00    394,450.00          0.00        0.00

580-9471        TRANSFER TO GENERAL         0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-9476-01     TSF TO BEACH NOURISH        0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-9483        TSF TO BNC FACILITY     5,858.63          0.00     70,304.00     70,304.00     70,304.00          0.00        0.00

                                    ============  ============  ============  ============  ============  ============ ============

                                       38,729.47          0.00    464,754.00    464,754.00    464,754.00          0.00        0.00

                                    ============  ============  ============  ============  ============  ============ ============

SPECIAL PROJECTS

 

580-9175        ELECTION EXPENSE            0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-9178        DESIGNATED PROJECTS     5,200.00          0.00    223,099.37    223,099.37    706,935.00    483,835.63       68.44

580-9178-001    TOMPKINS CHANNEL            0.00          0.00          0.00          0.00          0.00          0.00        0.00

580-9181        BNC CASH ADVANCE            0.00          0.00          0.00          0.00          0.00          0.00        0.00

                                    ============  ============  ============  ============  ============  ============ ============

                                        5,200.00          0.00    223,099.37    223,099.37    706,935.00    483,835.63       68.44

                                    ============  ============  ============  ============  ============  ============ ============

    DEPARTMENT TOTAL                   53,632.89          0.00    801,796.00    801,796.00  1,294,255.00    492,459.00       38.05

                                    ============  ============  ============  ============  ============  ============ ============
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PERIOD ENDING:  SEPTEMBER 30TH, 2020                THE CITY OF SOUTH PADRE ISLAND                                          PAGE:  3

FUND         :80 -ECONOMIC DEVELOPMENT CORP

                                     SCHEDULE OF BUDGETED, ACTUAL AND ENCUMBERED EXPENDITURES

DEPARTMENT   : BNC BUILDING FACILITY

NOTATION     :

                                    |-- MONTH --| |-----------  YEAR TO DATE  -----------|    CURRENT                     BUDGET

ACCOUNT            ACCOUNT                                                                    MODIFIED    UNENCUMBERED    PERCENT

NUMBERS          DESCRIPTION        EXPENDITURES  ENCUMBRANCES  EXPENDITURES     TOTALS        BUDGET        BALANCE     REMAINING

========  ========================= ============  ============  ============  ============  ============  ============ ============

 

REPAIR AND MAINTENANCE

 

583-0411        BUILDINGS & STRUCTUR      250.00          0.00     11,876.60     11,876.60     15,000.00      3,123.40       20.82

                                    ============  ============  ============  ============  ============  ============ ============

                                          250.00          0.00     11,876.60     11,876.60     15,000.00      3,123.40       20.82

                                    ============  ============  ============  ============  ============  ============ ============

MISCELLANEOUS SERVICES

 

583-0520        INSURANCE                   0.00          0.00     45,936.20     45,936.20     45,000.00 (      936.20) (     2.08)

583-0580        ELECTRICITY                 0.00          0.00      1,217.84      1,217.84          0.00 (    1,217.84)       0.00

                                    ============  ============  ============  ============  ============  ============ ============

                                            0.00          0.00     47,154.04     47,154.04     45,000.00 (    2,154.04) (     4.79)

                                    ============  ============  ============  ============  ============  ============ ============

    DEPARTMENT TOTAL                      250.00          0.00     59,030.64     59,030.64     60,000.00        969.36        1.62

                                    ============  ============  ============  ============  ============  ============ ============
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PERIOD ENDING:  SEPTEMBER 30TH, 2020                THE CITY OF SOUTH PADRE ISLAND                                          PAGE:  1

FUND         :82 -BNC FACILITY MAINTENANCE

                                     SCHEDULE OF BUDGETED, ACTUAL AND ENCUMBERED EXPENDITURES

DEPARTMENT   : BNC BUILDING FACILITY

NOTATION     :

                                    |-- MONTH --| |-----------  YEAR TO DATE  -----------|    CURRENT                     BUDGET

ACCOUNT            ACCOUNT                                                                    MODIFIED    UNENCUMBERED    PERCENT

NUMBERS          DESCRIPTION        EXPENDITURES  ENCUMBRANCES  EXPENDITURES     TOTALS        BUDGET        BALANCE     REMAINING

========  ========================= ============  ============  ============  ============  ============  ============ ============

 

REPAIR AND MAINTENANCE

 

583-0411        BUILDINGS & STRUCTUR        0.00          0.00          0.00          0.00          0.00          0.00        0.00

                                    ============  ============  ============  ============  ============  ============ ============

                                            0.00          0.00          0.00          0.00          0.00          0.00        0.00

                                    ============  ============  ============  ============  ============  ============ ============

EQUIPMNT > $5,000 OUTLAY

 

583-1001        BUILDINGS & STRUCTUR    5,899.75          0.00     14,279.42     14,279.42     65,965.00     51,685.58       78.35

                                    ============  ============  ============  ============  ============  ============ ============

                                        5,899.75          0.00     14,279.42     14,279.42     65,965.00     51,685.58       78.35

                                    ============  ============  ============  ============  ============  ============ ============

    DEPARTMENT TOTAL                    5,899.75          0.00     14,279.42     14,279.42     65,965.00     51,685.58       78.35

                                    ============  ============  ============  ============  ============  ============ ============
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Item No. 4.5

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Approve the financial report for the South Padre Island Birding and Nature Center-September 2020

ITEM BACKGROUND
Approve financials for the Birding Center for the month of September

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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Item No. 4.6

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Review Birding and Nature Center's Manager's report September 2020

ITEM BACKGROUND
Review Manager's report

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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Item No. 4.7

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Review Birding and Nature Center's Naturalists Report for September 2020

ITEM BACKGROUND
Review Javi and Britney's reports for September 2020

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:

28



29



30



31



32



33



34



35



36



Item No. 5.1

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Update from Alexa Ray Program Director, regarding activities at the Art Business Incubator

ITEM BACKGROUND
Alexa will give the Board an overview of some of the activities at the Art Incubator this fall and winter. 

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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Item No. 5.2

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Update from the Friends of the RGV Reef regarding activities at the artificial reef

ITEM BACKGROUND
Daniel Bryant from the Friends of RGV Reef will attend the meeting to give the Board an update on progress at the reef

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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Item No. 5.3

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Discussion and action to approve Friends of RGV Reef invoice dated 10-12-20 in the amount of $50,000 to assist in
loading and transport of reef material

ITEM BACKGROUND
The EDC Budgeted $50,000 for the artificial reef project for fiscal year 2020-21 and the Friends of RGV Reef is
requesting the full amount at this time

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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Item No. 5.4

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Discussion and action to approve the Lease and Operating Agreement between the EDC and the South Padre Island
Birding and Nature Center

ITEM BACKGROUND
Kathy Cunningham has received the input from the Board and has revised the operating agreement and lease between
the EDC and the Birding Center. 
The Birding Center Board has not seen the new document and will place it on their next agenda, after EDC approval.

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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BNC Lease and Operating Agreement  Page 1 of 8 

Lease and Operating Agreement 

Basic Information 

Date: October 1, 2020 

Owner: South Padre Island Economic Development Corporation (“SPIEDC”), an economic 
development corporation incorporated pursuant to the Texas Local Government Code. 

Owner’s Address: 6801 Padre Blvd., South Padre Island, Texas 78597 

Tenant/Operator:  South Padre Island Birding and Nature Center, Inc., a Texas non-profit 
corporation 

Tenant’s/Operator’s Address: 6801 Padre Blvd., South Padre Island, Texas 78597 

Tenant’s/Operator’s Trade Name: Birding and Nature Center (“BNC”) 

Premises 

Street address/suite: 6801 Padre Blvd. 

City, state, zip: South Padre Island, Texas 78597 

Term (months); Renewal Term: 12 months.  The lease will automatically renew on the same 
terms and conditions unless either party gives the other party written notice of its intent to 
terminate at least sixty (60) days before the end of the current Term or any Renewal Term.   

Commencement Date: 

Termination Date: 

Base Rent:  One Thousand 00/Dollars ($1000.00) 

Tenant’s/Operator’s Pro Rata Share: Currently 100 % 

Permitted Use:  The Birding and Nature Center, open to the public, for charitable, educational, 
cultural, community, scientific and research purposes and events, including but not limited to, as 
a nature center providing environmental education and promoting conservation action through 
programs, classes and other activities; as a sanctuary for the protection of birds, other wildlife 
and their habitat; as a venue for fundraising, private parties, weddings, community events, 
parking concessions and other events; together with uses incidental thereto; and consisting of 
office space, theater space, classroom space, meeting space, and storage, exhibits, food 
concession, a shop for the sale of items determined by Tenant/Operator, demonstration gardens, 
interpretive areas and trails, boardwalks, and driveways and parking areas. 

Operating Hours: Monday through Sunday, 8:00am-5:00pm 

43



  

BNC Lease and Operating Agreement  Page 2 of 8 

Tenant’s/Operator’s Insurance: As required by Insurance Addendum 

Owner’s Insurance: As required by Insurance Addendum 

Tenant’s/Operator’s Rebuilding Obligations: If the Premises are damaged by fire or other 
elements, Tenant/Operator will be responsible for repairing or rebuilding any Tenant/ 
Operator leasehold improvements. 

A. Definitions 

A.1. “Agent” means agents, contractors, employees, licensees, and, to the extent under 
the control of the principal, invitees.  

A.2. “CAM Charge” means the reasonable cost of ownership, operation, and 
maintenance of the Common Areas. 

A.3.  “Common Areas” means all facilities and areas of the Premises that are intended 
and designated by Owner from time to time for the common, general, and nonexclusive use of 
Owner and all Tenants/Operators of the Premises, including but not limited to, all parking lots, 
access drives, walkways, boardwalks, sidewalks, grounds, etc... Owner has the exclusive control 
over and right to manage the Common Areas. 

A.4.  “Essential Services” means utility connections reasonably necessary for 
occupancy of the Premises for the Permitted Use; provided however, that 
Tenant/Operator/Operator shall be responsible for all charges related to Tenant/Operator’s usage 
of electricity, water, sewer, gas, cable, telephone, internet or any other services used by 
Tenant/Operator. 

A.5.  “Injury” means (a) harm to or impairment or loss of property or its use, (b) harm 
to or death of a person, or (c) “personal and advertising injury” as defined in the form of liability 
insurance Tenant/Operator is required to maintain. 

A.6.  “Rent” means Base Rent plus any other amounts of money payable by 
Tenant/Operator to Owner. 

A.7.  “Taxes and Insurance” means all ad valorem taxes and all insurance costs 
incurred by Owner with respect to the Premises. 

B. Tenant/Operator’s Obligations 

B.1. Tenant/Operator agrees to— 

B.1.a. Lease the Premises for the entire Term. 

B.1.b. Accept the Premises in their present condition “AS IS,” the Premises being 
currently suitable for the Permitted Use. 
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B.1.c. Obey (i) all laws relating to Tenant’s/Operator’s use, maintenance of the 
condition, and occupancy of the Premises and Tenant’s/Operator’s use of any Common Areas; 
(ii) any requirements imposed by utility companies serving or insurance companies covering the 
Premises; and (iii) any rules and regulations of the Premises adopted by Owner . 

B.1.d. Pay monthly, in advance, without demand, on the first day of the month, the Base 
Rent to Owner at Owner ’s Address. 

B.1.e. Use a security/lock system approved by Owner and provide Owner with such 
access keys and codes as necessary to access all areas of the Premises. 

B.1.f. If applicable, pay Tenant/Operator’s Pro Rata Share of the monthly CAM Charge 
and monthly Taxes and Insurance, if applicable, on or before the first day of each month.  

B.1.g. Pay a late charge of 5 percent of any Rent not received by Owner by the tenth day 
after it is due. 

B.1.h. Obtain and pay for all utility services used by Tenant/Operator and not provided 
by Owner. 

B.1.i. Pay Tenant’s/Operator’s Pro Rata Share of any utility services provided by 
Owner, and all charges related to Tenant’s/Operator’s use of electricity, water, sewer, gas, cable, 
telephone, Internet and any other related services. 

B.1.j. Allow Owner to enter the Premises to perform Owner ’s obligations, inspect the 
Premises, and show the Premises to others; and upon reasonable notice and at mutually agreeable 
times, to use the Premises in ways not inconsistent with Tenant’s/Operator’s use. 

B.1.k. Repair, replace, and maintain any part of the Premises that Owner is not obligated 
to repair, replace, or maintain, normal wear excepted. 

B.1.l. Keep the sidewalks, parking lots, service and access ways, and loading areas 
adjacent to the Premises clean and unobstructed. 

B.1.m. Submit in writing to Owner any request for repairs, replacement, and maintenance 
that are the obligations of Owner. 

B.1.n. (i) Continuously and in good faith conduct on the entire Premises the type of 
business for which the Premises are leased in an efficient and reputable manner and (ii) except 
during reasonable periods for repairing, cleaning, and decorating, keep the Premises open to the 
public for business during Operating Hours. 

B.1.o. Meet or exceed the standards set forth on the attached Schedule 1, entitled 
Operating Agreement, and incorporated fully herein. 

B.1.p. On request, execute an estoppel certificate that states the Commencement Date 
and Termination Date of the lease, identifies any amendments to the lease, describes any rights 
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to extend the Term or purchase rights, lists defaults by Owner, and provides any other 
information reasonably requested. 

B.1.q. INDEMNIFY, DEFEND, AND HOLD OWNER AND LIENHOLDER, AND THEIR 
RESPECTIVE AGENTS, HARMLESS FROM ANY INJURY (AND ANY RESULTING OR RELATED 
CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE, INCLUDING ATTORNEY’S 
FEES AND OTHER FEES AND COURT AND OTHER COSTS) OCCURRING IN ANY PORTION OF 
THE PREMISES IF CAUSED IN WHOLE OR IN PART BY THE ACTS OR OMISSIONS OF 
TENANT/OPERATOR OR ITS AGENTS, INCLUDING IN WHOLE OR IN PART BY THE NEGLIGENT 
ACTS OR OMISSIONS OF TENANT/OPERATOR OR ITS AGENTS. THE INDEMNITY 
CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF TENANT/OPERATOR’S 
INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR 
DAMAGES PAID UNDER THE WORKERS’ COMPENSATION ACT OR SIMILAR EMPLOYEE 
BENEFIT ACTS, (iii) WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY EVEN 
IF AN INJURY IS CAUSED IN PART BY THE ORDINARY NEGLIGENCE OR STRICT 
LIABILITY OF OWNER BUT WILL NOT APPLY TO THE EXTENT AN INJURY IS CAUSED IN 
WHOLE OR IN PART BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF OWNER 
, LIENHOLDER, OR THEIR RESPECTIVE AGENTS. 

B.2. Tenant/Operator agrees not to— 

B.2.a. Use the Premises for any purpose other than the Permitted Use. 

B.2.b. Create a nuisance. 

B.2.c. Interfere with any other tenant’s normal business operations or Owner ’s use of 
the Premises. 

B.2.d. Permit any waste. 

B.2.e. Use the Premises in any way that would increase insurance premiums or void 
Owner’s insurance. 

B.2.f. Change the lock system. 

B.2.g. Alter the Premises with the Owner’s written consent. 

B.2.h. Allow a lien to be placed on the Premises. 

B.2.i. Assign this lease or sublease any portion of the Premises without Owner ’s 
written consent. 

B.2.j. Use the roof of the Premises. 

B.2.k. Place any signs on the Premises without Owner ’s written consent. 

B.2.l. Use or convert the conference room into an office.  
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C. Owner ’s Obligations: Owner agrees to— 

C.1 Beginning on the Commencement Date, lease to Tenant/Operator the Premises for 
the entire Term or any Renewal Term. 

C.2 Obey all laws relating to Owner’s operation of the Premises. 

C.3 Provide the Essential Services. 

C.4 Repair, replace, and maintain the (i) roof, (ii) foundation, (iii) Common Areas, 
(iv) structural soundness of the exterior walls, including windows and doors; (v) boardwalks, 
sidewalks, driveways and parking lots; and (vi) elevator and stairs. 

C.5 INDEMNIFY, DEFEND, AND HOLD TENANT/OPERATOR HARMLESS FROM ANY 
INJURY AND ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR 
REASONABLE EXPENSE, INCLUDING ATTORNEY’S FEES AND OTHER FEES AND COURT AND 
OTHER COSTS, OCCURRING IN ANY PORTION OF THE COMMON AREAS. THE INDEMNITY 
CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF OWNER ’S INSURANCE, (ii) 
WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES PAID 
UNDER THE WORKERS’ COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT ACTS, 
(iii) WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY IF CAUSED IN WHOLE 
OR IN PART BY THE ACTS OR OMISSIONS OF OWNER OR ITS AGENTS, INCLUDING IN 
WHOLE OR IN PART BY THE NEGLIGENT ACTS OR OMISSIONS OF OWNER OR ITS 
AGENTS, EVEN IF AN INJURY IS CAUSED IN PART BY THE ORDINARY NEGLIGENCE OR 
STRICT LIABILITY OF TENANT/OPERATOR BUT WILL NOT APPLY TO THE EXTENT AN 
INJURY IS CAUSED IN WHOLE OR IN PART BY THE GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT OF TENANT/OPERATOR. 

D. General Provisions 

 Owner and Tenant/Operator agree to the following: 

D.1. Alterations. Owner must first approve any physical additions or improvements to 
the Premises, in writing, and once approved, any such physical additions or improvements to the 
Premises made by Tenant/Operator will become the property of Owner. Owner may require that 
Tenant/Operator, at the end of the Term (or any Renewal Term) and at Tenant/Operator’s 
expense, remove any physical additions and improvements, repair any alterations, and restore the 
Premises to the condition existing at the Commencement Date, normal wear excepted. 

D.2.Insurance. Tenant/Operator and Owner will maintain the respective insurance 
coverages described in the attached Insurance Addendum. 

D.3. Release of Claims/Subrogation.  Owner AND TENANT/OPERATOR RELEASE 
EACH OTHER AND LIENHOLDER, AND THEIR RESPECTIVE AGENTS, FROM ALL CLAIMS OR 
LIABILITIES FOR DAMAGE TO THE PREMISES, DAMAGE TO OR LOSS OF PERSONAL 
PROPERTY WITHIN THE PREMISES, AND LOSS OF BUSINESS OR REVENUES THAT ARE 
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INSURED BY THE RELEASING PARTY’S PROPERTY INSURANCE OR THAT WOULD HAVE BEEN 
INSURED BY THE REQUIRED INSURANCE IF THE PARTY FAILS TO MAINTAIN THE PROPERTY 
COVERAGES REQUIRED BY THIS LEASE. THE PARTY INCURRING THE DAMAGE OR LOSS 
WILL BE RESPONSIBLE FOR ANY DEDUCTIBLE OR SELF-INSURED RETENTION UNDER ITS 
PROPERTY INSURANCE. OWNER AND TENANT/OPERATOR WILL NOTIFY THE ISSUING 
PROPERTY INSURANCE COMPANIES OF THE RELEASE SET FORTH IN THIS PARAGRAPH AND 
WILL HAVE THE PROPERTY INSURANCE POLICIES ENDORSED, IF NECESSARY, TO PREVENT 
INVALIDATION OF COVERAGE. THIS RELEASE WILL NOT APPLY IF IT INVALIDATES THE 
PROPERTY INSURANCE COVERAGE OF THE RELEASING PARTY. THE RELEASE IN THIS 
PARAGRAPH WILL APPLY EVEN IF THE DAMAGE OR LOSS IS CAUSED IN WHOLE OR IN 
PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF THE RELEASED PARTY 
OR ITS AGENTS BUT WILL NOT APPLY TO THE EXTENT THE DAMAGE OR LOSS IS 
CAUSED IN WHOLE OR IN PART BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT 
OF THE RELEASED PARTY OR ITS AGENTS. 

D.5. Casualty/Total or Partial Destruction 

D.5.a. If the Premises are damaged by casualty and in Owner’s sole discretion, can be 
restored within ninety days, Owner will, at its expense, restore Owner’s Obligations, to include, 
the roof, foundation, Common Areas, and structural soundness of the exterior walls of the 
Premises and any leasehold improvements within the Premises that are not within 
Tenant/Operator’s Rebuilding Obligations to substantially the same condition that existed before 
the casualty and Tenant/Operator will, at its expense, be responsible for replacing any of its 
damaged furniture, fixtures, and personal property and performing Tenant/Operator’s Rebuilding 
Obligations. If Owner fails to complete the portion of the restoration for which Owner is 
responsible within ninety days from the date of written notification by Tenant/Operator to Owner 
of the casualty, Tenant/Operator may terminate this lease by written notice delivered to Owner 
before Owner completes Owner ’s restoration obligations. 

D.5.b. If Owner cannot complete the portion of the restoration for which Owner is 
responsible within ninety days, Owner has an option to restore the Premises. If Owner chooses 
not to restore, this lease will terminate. If Owner chooses to restore, Owner will notify 
Tenant/Operator in writing of the estimated time to restore and give Tenant/Operator an option to 
terminate this lease by notifying Owner in writing within ten days from receipt of Owner ’s 
estimate. If Tenant/Operator does not notify Owner timely of Tenant/Operator’s election to 
terminate this lease, the lease will continue and Owner will restore the Premises as provided in 
D.5.a. above. 

D.6. Condemnation 

D.6.a. If the Premises cannot be used for the purposes contemplated by this lease 
because of condemnation or purchase in lieu of condemnation, this lease will terminate. 

D.6.b. Tenant/Operator will have no claim to the condemnation award or proceeds in 
lieu of condemnation, except for relocation or other benefits that are payable to Tenant/Operator 
by the condemning authority but that do not reduce the award or proceeds payable to Owner. 
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D.7. Default by Tenant/Operator and Owner’s Remedies. Owner’s remedies for 
Tenant’s/Operator’s default are to (a) enter and take possession of the Premises, after which 
Owner may relet the Premises on behalf of Tenant/Operator and receive the Rent directly by 
reason of the reletting, and Tenant/Operator agrees to reimburse Owner for any expenditures 
made in order to relet; (b) enter the Premises and perform Tenant/Operator’s obligations; and (c) 
terminate this lease by written notice and sue for damages. Owner may enter and take possession 
of the Premises by self-help, by picking or changing locks if necessary, and may lock out 
Tenant/Operator or any other person who may be occupying the Premises, until the default is 
cured, without being liable for damages. 

D.8. Default/Waiver/mitigation.  All waivers must be in writing and signed by the 
waiving party. It is not a waiver of default if the non-defaulting party fails to declare 
immediately a default or delays in taking any action.  Pursuit of any remedy set forth in this 
Agreement does not preclude pursuit of other remedies in this agreement or provided in law.  
Both parties have a duty to mitigate damages. 

D.9.  Holdover. If Tenant/Operator does not vacate the Premises following 
termination of this agreement, Tenant/Operator will be come a tenant at will and must vacate the 
Premises on receipt of notice from the Owner.  No holding over will extend the term. 

D.10  Non-Exclusive use/Reservation of Owner’s Rights.  The Premises are for the non-
exclusive use of Tenant/Operator, subject to the following: 

 a. Owner may use the Premises or portions thereof, for Owner’s own use, 
from time to time, and Owner agrees to cooperate with Tenant/Operator in scheduling events to 
avoid conflicts; 

 b. Owner has the exclusive use of at least one office in the Premises, as 
designated by Owner, for use by Owner’s Executive Director, and staff; 

 c. Owner has the exclusive use of the conference room in the Premises, twice 
a month and shall schedule such use with 72 hours advance notice to Tenant/Operator; 

 d. Owner may rent portions of the Premises to other tenants upon reasonable 
notice to Tenant/Operator provided that Owner reasonably accommodates Tenant’s/Operator’s 
needs for use of the Premises; and 

 e. Owner may allow the use of and tie-ins to the Premises for promoting and 
facilitating the Eco-Tourism Project and its component parts. 

D.11. Attorney’s Fees. If either party retains an attorney to enforce this lease, the party 
prevailing in litigation is entitled to recover reasonable attorney’s fees and other fees and court 
and other costs. 

D.12. Venue. Exclusive venue is in the county in which the Premises are located. 
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D.13. Entire Agreement.  This lease, its exhibits, Schedules, addenda, and riders are 
the entire agreement of the parties concerning the lease of the Premises by Owner to 
Tenant/Operator. There are no representations, warranties, agreements, or promises pertaining to 
the Premises or the lease of the Premises by Owner to Tenant/Operator, and Tenant/Operator is 
not relying on any statements or representations of any agent of Owner , that are not in this lease 
and any exhibits, addenda, and riders. 

D.14. Amendment of Lease. This lease may be amended only by an instrument in 
writing signed by Owner and Tenant/Operator. 

D.15. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF 
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND 
ARISING OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND 
THOSE EXPRESSLY STATED IN THIS LEASE. 

D.16. Notices.  Any notice required or permitted under this lease must be in writing. 
Any notice required by this lease will be deemed to be given (whether received or not) the earlier 
of receipt or three business days after being deposited with the United States Postal Service, 
postage prepaid, certified mail, return receipt requested, and addressed to the intended recipient 
at the address shown in this lease. Notice may also be given by regular mail, personal delivery, 
courier delivery, or e-mail and will be effective when received. Any address for notice may be 
changed by written notice given as provided herein. 

D.17. Use of Common Areas. Tenant/Operator will have the nonexclusive right to use 
the Common Areas subject to such reasonable rules and regulations that Owner may prescribe. 

D.18. Abandoned Property. Owner may retain, destroy, or dispose of any property left 
on the Premises at the end of the Term. 

SOUTH PADRE ISLAND ECONOMIC 
DEVELOPMENT CORPORATION 
 ___________________________________  
BY:________________________, President 

 

SOUTH PADRE ISLAND BIRDING AND 
NATURE CENTER, INC. 
 ___________________________________  
BY:_________________________, President 
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Insurance Addendum to Lease

Date: October 1, 2020

This Insurance Addendum is incorporated fully in that Lease of even date between South Padre 
Island Economic Development Corporation (“SPIEDC”) as Landlord/Owner and South Padre 
Island Birding and Nature Center, Inc., as Tenant/Operator.

This insurance addendum is part of the lease.

A. Tenant/Operator agrees to—

1. Maintain the following coverages at its own expense:

a. Commercial property insurance written on a causes of loss—special form (formerly 
known as “all risks” form) covering Tenant’s personal property, fixtures, and 
leasehold improvements in the Premises, and if request, naming Landlord as 
“Building Owner Loss Payable.”

b. General commercial liability insurance written on an occurrence basis, including 
contractual liability, covering Tenant’s operations within the Premises, naming 
Landlord, as “additional insured,” and having limits in an amount acceptable to 
Landlord/Owner.

c. Workers’ compensation insurance and employer’s liability insurance in amounts 
acceptable to Landlord/Owner. Both policies must have a waiver of subrogation in 
favor of Landlord/Owner.

2. Deliver certificates of insurance and copies of any additional insured and waiver 
of subrogation endorsements to Landlord before entering the Premises and thereafter at least ten 
days before the expiration of the policies.

B. Landlord agrees to maintain—

1. Commercial property insurance written on a causes of loss—special form 
covering the building in which the Premises is located.

2. Commercial general liability insurance written on an occurrence basis, including 
contractual liability, covering Landlord’s operations within the building in which the Premises is 
located and having limits not less than $1,000,000 each occurrence and $2,000,000 general 
aggregate.

C. Landlord and Tenant agree that—

1. If reasonably available, the commercial property insurance policies maintained by 
them will contain (a) optional coverage for agreed value to eliminate the coinsurance clause, and 
(b) optional coverage for replacement cost.
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2. The commercial general liability insurance will be primary to the maintaining 
party and not contributory to any similar insurance carried by the other party and will contain a 
severability-of-interest clause.
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Item No. 5.5

CITY OF SOUTH PADRE ISLAND
ECONOMIC DEVELOPMENT CORPORATION

AGENDA REQUEST FORM

MEETING DATE: October 20, 2020

NAME & TITLE: Darla Lapeyre, EDC Director

DEPARTMENT: Economic Development Council 

ITEM
Executive Director's Activity Report

ITEM BACKGROUND
Executive Director will report on activity, economic indicators and progress on projects

BUDGET/FINANCIAL SUMMARY
n/a

COMPREHENSIVE PLAN GOAL
n/a

LEGAL REVIEW
Sent to Legal:  
Approved by Legal:  

RECOMMENDATIONS/COMMENTS:
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