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GENERAL

The City of South Padre Island seeks to enter into an agreement with a qualified Individual, Firm or
Corporation (Proposer) with substantial and relevant experience and expertise to provide City Attorney/
Legal Services.

DEFINITIONS

The following definitions shall be used to identify terms throughout this Request for Qualifications:

A.

AGREEMENT/CONTRACT
A mutually binding legal document obligating the Firm to furnish the professional services specified
within this solicitation and obligating the City to pay for the professional services provided.

PROPOSAL/RESPONSE/OFFER
A complete, properly signed response to this solicitation that, if accepted, would bind the Respondent
to perform the resulting contract.

PROPOSER/RESPONDENT/OFFERER
The Individual, Firm or Corporation (Proposer) that considers themselves qualified to provide the
services specified herein and are interested in making an offer to provide the services to the City.

CITY
The City of South Padre Island, located in Cameron County, Texas.

CITY COUNCIL

The elected officials of the City of South Padre Island, Texas, given the authority to exercise such
powers and jurisdiction of all City business as conferred by the City Charter and State Constitution and
Laws.

FIRM
The successful Proposer of this request for proposal.

REQUEST FOR QUALIFICATIONS (RFQ)
This Solicitation document issued by the City containing terms, conditions and request for
qualifications for the services to be procured.

. STATEMENT OF QUALIFICATIONS (SOQ)

A Firm’s response to this solicitation

VENDOR/CONTRACTOR
Person or business enterprise providing professional services to the City as fulfillment of obligations
arising from an agreement pursuant to this request for qualifications.
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NOTICE TO PROPOSERS

A. NOTICE
Statement of Qualifications are due at 2:00 p.m. on September 23rd, 2019 after which time all
qualified responses will be opened and acknowledged at 4601 Padre Blvd, South Padre Island, Texas
78597. Proposals received after the specified deadline will be returned unopened.

Sealed SOQs shall be clearly marked with the RFQ number and title and addressed to the City of
South Padre Island — City Secretary. Proposals shall be delivered using one of the following:

Hand-deliver to: Mail to: Ship to (FedEx, UPS, DHL):
4601 Padre Blvd 4601 Padre Blvd. 4601 Padre Blvd.
South Padre Island, TX 78597 South Padre Island, TX 78597  South Padre Island, TX 78597

Potential Respondents may receive notice of solicitations from the City of South Padre Island from a
variety of channels. Approved methods of dissemination include: City of South Padre Island website
or the City of South Padre Island City Secretary. The receipt of solicitations through any other means
may result in the receipt of incomplete specifications or addenda which could ultimately render your
proposal non-compliant. The City of South Padre Island accepts no responsibility for the receipt or
notification of solicitations through any other source.

B. QUESTIONS and INQUIRIES
Questions and inquiries about this Solicitation shall be submitted in writing to the following individual:
Wendi Delgado
Director of Operations
wdelgado@myspi.org

The deadline for written questions is September 16th at @ 2:00 p.m. central time.

Proposers shall not attempt to contact City Council members, City staff or Management directly
during the pre-proposal or post-proposal period. The City intends to respond to all appropriate
guestions or concerns; however, the City reserves the right to decline to respond to any question or
concern. All material modifications, clarifications or interpretations will be incorporated into an
addendum which will be publicly posted. All addenda issued prior to the due date and time for
responses are incorporated into the RFQ and must be acknowledged in the SOQ response. Only
written information provided shall be binding. Oral or other interpretations shall not be binding and
are held without legal effect.

C. SCHEDULE OF IMPORTANT DATES
The City will generally comply with the following schedule for the selection process, subject to changes
necessary to ensure fairness and to accommodate unanticipated events:

Release RFQ September 5%, 2019
Advertise RFQ (1) September 5%, 2019
Advertise RFQ (2) September 12, 2019
Deadline for Questions and Inquiries 2:00PM CST September 16™, 2019
Proposals Closing Date and Time 2:00PM CST September 23, 2019
City’s Review of SOQs September/October, 2019
Date for Finalist Interviews or Presentations (if any) October 7%, 2019

Earliest Award by City October 16, 2019
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D. FINALIST INTERVIEWS and/or PRESENTATIONS

Proposers reasonably subject to being selected based on the criteria set forth in this RFQ may be given
an opportunity to make a presentation and/or interview with the Selection Committee. Finalists
selected for interviews and/or presentations must be available during regular business hours on
October 7*" 2019. Following any presentation and/or interviews, SOQs will be ranked in order of the
most highly qualified and contract negotiations will begin with the top ranked Firm. Should
negotiations with the highest ranked Firm fail to yield a contract, or if the Firm is unable to execute
the City’s contract, negotiations will be formally ended and then commence with the second highest
ranked Firm, etc. However, the City, may, in its sole discretion, negotiate and award a contract without
presentations or interviews, based solely on information supplied in the Statement of Qualifications
submitted.

E. CERTIFICATION
This Solicitation includes a certification page. Respondent must:

1. Furnish complete name, mailing address, telephone number and email of the individual duly
authorized to execute contractual documents on behalf of the Respondent.

2. Furnish name of individual(s), along with respective telephone numbers and email addresses, who
will be responsible for answering all questions.

3. Certify that they have not conspired with any other potential Respondents in any manner to
attempt to control competitive pricing.

4. Certify that they are duly qualified, capable and otherwise qualified business entity not in
receivership or contemplating same, and has not filed bankruptcy.

F. EXCEPTIONS
Any deviations from terms, conditions or request for qualifications contained herein must be clearly
indicated in the Response to this Solicitation in writing at or before the due date and time. Any
deviations or exceptions are subject to review by the City and may deem the Response disqualified or
non-responsive. If no exceptions are stated, it will be understood that all general terms and conditions
and specific requirements will be complied with, without exception.

G. DISCLOSURE OF INTERESTED PARTIES
Contracting hereunder may require compliance with §2252.908 Texas Government Code/Disclosure
of Interested Parties for contracts that (1) require an action or vote by the City Council before the
contract may be signed; or (2) has a value of at least $1 million. The law provides that a governmental
entity may not enter into certain contracts with a business entity unless the business entity submits a
disclosure of interested parties to the governmental entity at the time the business entity submits the
signed contract to the governmental entity or state agency.

The process as implemented by the Texas Ethics Commission (“TEC”) is as follows:

1. The disclosure of interested parties must be performed using the Texas Ethics Commission’s
electronic filing application listing each interested party of which the business entity is aware
on Form 1295, obtaining a certification of filing number for this form from the TEC, and printing
a copy of it to submit to the City.

2. The copy of Form 1295 submitted to the City must contain the unique certification number from
the TEC. The form must be filed with the City pursuant to §2252.908 Texas Government Code,
“at the time the business entity submits the signed contract” to the City.

City of South Padre Island
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The City, in turn, will submit a copy of the disclosure form to the TEC not later than the 30th day after
the date the City receives the disclosure of interested parties from the business entity.

STANDARD TERMS and CONDITIONS

A. ADDENDA
If it becomes necessary to revise any part of this Solicitation, prior to the due date and time, a written
addendum will be provided clarification to all known interested Respondents. The City is not bound
by any oral representations, clarifications, or changes made in the Request for Qualifications by the
City’s employees, unless such of change is provided to Respondents in written addendum form from
the City.

Addenda will be transmitted to all that are known to have received a copy of the Request for
Qualification. However, it shall be the sole responsibility of the Respondent to verify issuance of any
addenda and to check all avenues of document availability prior to the opening date and time.
Respondent shall provide written acknowledgment of all addenda.

B. ADVERTISING and PUBLICITY
Firm shall not advertise or otherwise publicize, without the City’s prior written consent, the fact that
the City has entered into the Agreement, except to the extent required by applicable law.

C. ASSIGNMENTS

The Agreement shall be binding upon and inure to the benefit of the City and the Firm, and their
respective successors and assignees, provided however, that no right or interest in the Agreement
shall be assigned and no obligation shall be delegated by the Firm without the prior written consent
of the City. Any attempted assignment or delegation by the Firm shall be void unless made in
conformity with this Paragraph. The Agreement is not intended to confer any rights or benefits on
any person, firm or entity not a party hereto; it being the intention of the parties that there is no third
party beneficiaries to the Agreement.

D. BUSINESS PRACTICES
Minority business enterprises and/or historically underutilized businesses will be afforded full
opportunity to submit proposals in response to this invitation and will not be discriminated against
on the grounds of race, color, creed, sex, or national origin in consideration for an award.

E. CANCELLATION or TERMINATION
1. Termination for Cause:
In the event of default by the Firm, the City shall have the right to terminate the Agreement for
cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the
date of such notice, unless the Firm, within such ten (10) day period cures such default, or
provides evidence sufficient to prove to the City’s satisfaction that such default does not, in fact,
exist. In addition to any other remedies available under law or in equity, the City shall be entitled
to recover all actual damages, costs, losses and expenses incurred by the City as a result of the
Firm’s default, including without limitation, cost of cover, reasonable attorneys’ fees, court costs
and prejudgment and post-judgment interest at the maximum lawful rate. Additionally, in the
event of default by the Firm, the City may remove the Firm from the City’s Vendor List and any
Offer submitted by the Firm may be disqualified for up to three (3) years. All rights and remedies
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under the Agreement are cumulative and not exclusive of any other right or remedy provided by
law.

2. Termination Without Cause:
The City shall have the right to terminate the Agreement, in whole or in part, without cause any
time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination,
the Firm shall promptly cease all further work pursuant to the Agreement, with such exceptions,
if any, specified in the notice of termination. The City shall pay the Firm, to the extent of funds
appropriated or otherwise legally available for such purposes, for all products actually delivered
and obligations incurred prior to the date of termination in accordance with the terms hereof.

3. Non-Appropriation:
The resulting Agreement is a commitment of the City’s current revenues only. It is understood
and agreed that the City shall have the right to terminate the Agreement if, for any reason, funds
are not appropriated to continue this Agreement.

4. Cancellation:
The City reserves the right to cancel the Agreement for default for all or any part of the delivered
portion of the deliverables if the Firm breaches any term hereof including warranties, or becomes
insolvent or commits acts of bankruptcy. Such right of cancellation is in addition to and not in lieu
of any remedies which the City may have in law or in equity.

F. CLAIMS

If a claim, demand, suit or other action is asserted against the Firm which arises under or concerns
the Agreement, or which could have a material adverse effect on the Firm’s ability to perform
thereunder, the Firm shall give written notice to the City within ten (10) calendar days after receipt of
notice by the Firm. Such notice to the City shall state the date of notification of any such claim,
demand, suit or other action; the names and address of the claimant(s); the basis thereof; and the
name of each person against whom such claim is asserted. Such notice shall be delivered to the City
Manager, 4601 Padre Blvd, South Padre Island, TX 78597.

G. CODES, PERMITS, LICENSES
Firm shall comply with all federal, state and local standards, codes and ordinances, as well as other
authorities that have jurisdiction pertaining to the products delivered and their application. None of
the terms or provisions of the Agreement shall be construed as waiving any rules, regulations or
requirements of these authorities. Firm shall be responsible for obtaining all necessary permits,
certificates and/or licenses to fulfill contractual obligations to the City.

H. COLLUSION
Advanced disclosures of any information to any particular Respondent which gives that particular
Respondent any advantage over any other interested Respondent in advance of the due date,
whether in response to advertising or an informal request for proposals, made or permitted by a
member of the governing body or an employee or representative thereof, will cause to void all
responses to that particular solicitation or request.
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I. COMMUNICATION

To insure the proper and fair evaluation of this Proposal, the City prohibits ex parte communication
(e.g., unsolicited) initiated by the Respondent to the City Official or Employee evaluating or
considering the Responses prior to the time an award has been made. Communication between
Respondents and the City will be initiated by the appropriate City Official or Employee in order to
obtain information or clarification needed to develop a proper and accurate evaluation of the
Statement(s) of Qualification. Ex parte communication may be grounds for disqualifying the offending
Respondent from consideration or award, or any future Solicitation.

Unless otherwise specified, all requests for clarification or questions regarding a Solicitation must be
directed as provided herein.

J. CONFIDENTIALITY

In order to provide the deliverables to the City, Firm may require access to certain of the City’s and/or
its licensors’ confidential information (including, but not limited to, inventions, employee information,
trade secrets, confidential know-how, confidential business information and other information which
the City or its licensors consider confidential) (collectively, “Confidential Information”). Firm
acknowledges and agrees that the Confidential Information is the valuable property of the City and/or
its licensors, and any unauthorized use, disclosure, dissemination or other release of the Confidential
Information will substantially injure the City and/or its licensors. The Firm (including its employees,
subcontractors, agents or representatives) agrees that it will maintain the Confidential Information in
strict confidence and shall not disclose, disseminate, copy, divulge, recreate or otherwise use the
Confidential Information without the prior written consent of the City, or in a manner not expressly
permitted under the Agreement, unless the Confidential Information is required to be disclosed by
law or as a result of an order of any court or other governmental authority with proper jurisdiction,
provided the Firm promptly notifies the City prior to disclosing such information so as to permit the
City reasonable time to seek an appropriate protective order. The Firm agrees to use protective
measures no less stringent than the Firm uses within its own business to protect its own most valuable
information, which protective measures shall under all circumstances be at least reasonable measures
to ensure the continued confidentiality of the Confidential Information.

K. DEFAULT
Firm shall be in default under the Agreement if the Firm (a) fails to fully, timely and faithfully perform
any of its material obligations under the Agreement, (b) fails to fully, timely and faithfully perform any
of its material obligations under any agreement Firm has with the City, (c) fails to timely pay any fees
or taxes owed to the City, (d) becomes insolvent or seeks relief under the bankruptcy laws of the
United States, or (e) makes a material misrepresentation in Respondent’s Proposal, or in any report
or deliverable required to be submitted by Firm to the City.

M. DISCLOSURE
At the due date and time there will be no disclosure of contents of any Proposal to competing
Proposers, and all Proposals will be kept confidential during the negotiation process. Except for trade
secrets and confidential information which the Firm identifies as proprietary, all Proposals will be
open for public inspection after the contract award.

N. DISCLOSURE OF PENDING LITIGATION:
Each Respondent shall include in its proposal a complete disclosure of any material civil or criminal
litigation or pending investigation which involves the Respondent or in which the Respondent has
been judged guilty.
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O. DISPUTE RESOLUTION
If either the Firm or the City has a claim, dispute or other matter in question for breach of duty,
obligations, services rendered or any warranty that arises under this Agreement, the parties shall first
attempt to resolve the matter through this dispute resolution process. The disputing party shall notify
the other party in writing as soon as practicable after discovering the claim, dispute or breach. The
notice shall state the nature of the dispute and list the party’s specific reasons for such dispute. Within
ten (10) business days of receipt of the notice, both parties shall make a good faith effort, in person
or through generally accepted means, to resolve any claim, dispute, breach or other matter in
guestion that may arise out of, or in connection with, this Agreement. If the parties fail to resolve the
dispute within sixty (60) days of the date of receipt of the notice of the dispute, then the parties may
submit the matter to non-binding mediation upon written consent of authorized representatives of
both parties in accordance with the Arbitration Rules of the American Arbitration Association or other
applicable rules governing mediation then in effect. If the parties cannot resolve the dispute through
mediation, then either party shall have the right to exercise any and all remedies available under law
regarding the dispute.

P. FORCE MAJEURE

Neither party shall be liable for any default or delay in the performance of its obligations under this
Agreement if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil
commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond reasonable
control. In the event of default or delay in performance due to any of the foregoing causes, then the
time for completion of the services will be extended; provided, however, in such an event, a
conference will be held within three (3) business days to establish a mutually agreeable period of time
reasonably necessary to overcome the effect of such failure to perform.

Q. FRAUD
Fraudulent statements by the Respondent in the Proposal or in any report or deliverable required to
be submitted by the Firm to the City shall be grounds for termination of the Agreement for cause by
the City and may result in legal action.

R. GRATUITIES

The City may, by written notice to the Firm, cancel the Agreement without liability if it is determined
by the City that gratuities were offered or given by the Firm or any agent or representative of the Firm
to any officer or employee of the City with the intent of securing the Agreement or securing favorable
treatment with respect to awarding or amending or the making of any determinations with respect
to performance of the Agreement. In the event the Agreement is cancelled by the City pursuant to
this Section, the City shall be entitled, in addition to any other rights and remedies, to recover the
benefits or payments to the Firm, as a result of the gratuities.

S. INDEPENDENT CONTRACTOR
Nothing in this Request for Qualifications is intended to be construed as creating an
employer/employee relationship, a partnership or joint venture. The Firm’s services shall be those of
an independent contractor. The Firm agrees and understands that the Agreement does not grant any
rights or privileges established for employees of the City. Firm shall not be within protection or
coverage of the City’s Worker Compensation Insurance, Health Insurance, Liability Insurance or any
other insurance that the City, from time to time, may have in force.
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T. INDEMNITY
FIRM SHALL INDEMNIFY, HOLD HARMLESS, AND DEFEND THE CITY, ITS OFFICERS, AGENTS, AND
EMPLOYEES FROM AND AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, CAUSES OF ACTION,
SUITS, AND LIABILITY OF EVERY KIND, INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS,
AND ATTORNEY'S FEES, FOR INJURY TO OR DEATH OF ANY PERSON OR FOR DAMAGE TO ANY
PROPERTY ARISING OUT OF OR IN CONNECTION WITH THE WORK DONE BY THE CONTRACTOR
UNDER THIS CONTRACT.

U. INFRINGEMENT

Firm represents and warrants to the City that: (a) Firm shall provide the City good and indefeasible
title to the deliverables and (b) the deliverables supplied by the Firm in accordance with the
specifications of the Agreement shall not infringe, directly or contributory, any patent, trademark,
copyright, trade secret or any other intellectual property right of any kind of any third party; that no
claims have been made by an person or entity with respect to the ownership or operation of the
deliverables and the Firm does not know of any basis for any such claims. Firm shall, at its sole
expense, defend, indemnify and hold the City harmless from and against all liability, damages and
costs (including court costs and reasonable fees of attorneys and other professionals) arising out of
or resulting from: (a) any claim that the City exercises anywhere in the world of the rights associated
with the City’s ownership, and if applicable, license rights, and its use of the deliverable infringes the
intellectual property rights of any third party; or (b) Firm’s breach of any of the Firm’s representations
or warranties stated in this Agreement. In the event of any such claim, the City shall have the right to
monitor such claim or, at its option, engage its own separate counsel to act as co-counsel on the City’s
behalf. Furthermore, the Firm agrees that the City’s specifications regarding the deliverables shall in
no way diminish Firm’s warranties or obligations under this Paragraph, and the City makes no
warranty that the products, development or delivery of such deliverables will not impact such
warranties of Firm.

V. INSURANCE REQUIREMENTS
Upon request, Firm shall provide a copy of its insurance policies to the City.

W. INTERPRETATION

The Agreement is intended by both parties as the final, complete and exclusive statement of the terms
of their Agreement. No course of prior dealing between the parties or course of performance or usage
of the trade shall be relevant to supplement or explain any term used in the Agreement. Although
the Agreement may have been substantially drafted by one party, it is the intent of the parties that
all provisions be construed in a manner fair to both parties, reading no provision more strictly against
one party of the other. Whenever a term defined by the Uniform Commercial Code (the “UCC"), as
enacted by the State of Texas, is used in the Agreement, the UCC definition shall control unless
otherwise defined in the Agreement.

INVALIDITY

The invalidity, illegality or unenforceability of any provision of the Agreement shall in no way affect
the validity or enforceability of any other portion or provision of the Agreement. Any void provision
shall be deemed severed from the Agreement and the balance of the Agreement shall be construed
and enforced as if the Agreement did not contain the particular portion or provision held to be void.
The parties further agree to reform the Agreement to replace the stricken provision with a valid
provision that comes as close as possible to the intent of the stricken provision. The provisions of this
section shall not prevent the entire Agreement from being void should a provision which is the
essence of the Agreement be determined to be void.
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Y.

AA.

BB.

CC.

DD.

LIABILITY

Any person, firm or corporation party to the Agreement shall be liable for all damages incurred while
in the performance of the Agreement. Firm assumes full responsibility for the terms contained herein
and hereby releases, relinquishes, and discharges the City, its officers, agents and employees from all
claims, demands and causes of action of any nature including the cost of defense thereof, for any
injury to, including death of, any person whether that person be a third party, supplier or an employee
of either of the parties hereto, and any loss of or damage to property, whether the same be that of
either of the parties, caused by or alleged to have been caused by, arising out of or in connection with
the issuance of the Agreement to the Firm and the negligence of the Firm, whether or not said claims,
demands and causes of action in whole or in part are covered by insurance. Certificates of insurance
may be required for, but not limited to, Commercial General Liability, Business Auto Liability, Workers
Compensation and Professional Liability Insurance.

LIENS

Firm shall defend, indemnify and hold the City harmless from and against any and all liens and
encumbrances for all services delivered under this Agreement. At the City’s request, the Firm or its
subcontractors shall provide a proper release of all liens or satisfactory evidence of freedom from
liens shall be delivered to the City.

MANAGEMENT

Should there be a change in ownership or management, the Agreement may be canceled unless a
mutual Agreement is reached with the new owner to continue the Agreement with its present terms,
conditions and pricing. The Agreement is nontransferable by either party.

NOTICES

Unless otherwise specified, all notices, requests or other communications required or appropriate to
be given under the Agreement shall be in writing and deemed delivered three (3) business days after
postmarked if sent by US Postal Service Certified or Registered Mail, Return Receipt Requested.
Notices delivered by other means shall be deemed delivered upon receipt by the addressee. Routine
communications may be made by first class mail, fax, or other commercially accepted means. Notices
to the Firm shall be sent to the address specified in the Firm’s Statement of Qualifications or at such
other address as a party may notify the other in writing. Notices to the City shall be addressed to:
City of South Padre Island, 4601 Padre Blvd., South Padre Island, TX 78597 and marked to the attention
of the City Manager.

OVERCHARGES

Firm hereby assigns to the City any and all claims for overcharges associated with this Agreement
which arise under the antitrust laws of the United States, 15 USCA Section 1 et seq., and/or which
arise under the antitrust laws of the State of Texas, Business and Commerce Code Ann., Section 15.01,
et seq.

PAYMENT TERMS

1. Tax Exempt Status:
The City is exempt from all federal excise, state and local taxes unless otherwise stated in this
document. The City claims exemption from all sales and/or use taxes under Texas Tax Code
§151.309, as amended. Texas Limited Sales Tax Exemption Certificates are furnished upon
request. Firm will not charge for such taxes. If billed, the City will not remit payment until a
corrected invoice is received.

2. Invoicing Requirements:
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EE.

Unless otherwise specified, all invoices shall be submitted to City of South Padre Island, Accounts
Payable, 4601 Padre Island, South Padre Island, TX 78597, and issued as required by the Purchase
Order or Agreement. Each invoice must include the Firm’s complete name and remit to address.
If applicable, transportation and delivery charges must be itemized on each invoice.

Payment Terms:

All payments will be processed in accordance with Texas Prompt Payment Act, Texas Government
Code, Subtitle F, Chapter 2251. The City will pay Firm within thirty days after acceptance of goods
or services delivered, or the day of receipt of a correct invoice, whichever is later. The Firm may
charge a late fee (fee shall not be greater than that permitted under the Texas Prompt Payment
Act) for payments not made in accordance with this prompt payment policy; however, the policy
does not apply to payments made by the City in the event: (a) there is a bona fide dispute
between the City and Firm concerning the goods or services delivered, that causes the payment
to be late; (b) the terms of a federal agreement, grant, regulation or statute prevents the City
from making a timely payment with Federal funds; (c) there is a bona fide dispute between the
Firm and a subcontractor and its suppliers concerning deliveries made, which caused the payment
to be late; or (d) the invoice is not mailed to the City in strict accordance with instructions on the
Purchase Order or Agreement, or other such contractual agreement.

Right To Audit:

The Firm agrees that the representatives of the City shall have access to, and the rights to audit,
examine, or reproduce, any and all records of the Firm related to the performance under this
Agreement. The Firm shall retain all such records for a period of four (4) years after final payment
on this Agreement or until all audit and litigation matters that the City has brought to the attention
of the Firm are resolved, whichever is longer. The Firm agrees to refund to the City any
overpayments disclosed by any such audit.

Firm Pricing:

The price shall remain firm for the duration of the Agreement, or any extension period, unless
expressly approved in writing. No separate line item charges shall be permitted for any extraneous
charges. Firm further certifies that the cost proposal has been arrived at independently without
consultation, communication, or agreement for the purpose of restricting competition, as to any
matter relating to such fees with any other Respondent or with any competitor.

Price Warranty:

The Firm warrants the prices quoted are not materially higher than the Firms current prices on
services provided to others for like deliverables under similar terms of purchase. In addition to
any other remedy available, the City may deduct from any amounts owed to the Firm, or
otherwise recover, any amounts paid for services materially in excess of the Firm’s current prices
on services to others for like deliverables under similar terms of purchase.

Travel Expenses:

All travel, lodging and/or per diem expenses associated with providing the services specified must
be included in the Agreement. All travel expenses are subject to review by the City and
documentation of actual itemized expenses may be requested. No reimbursement will be made
without prior authorization, or for expenses not actually incurred. Airline fares in excess of coach
or economy will not be reimbursed.

PERSONAL INTEREST

No employee or City Council Member of the City may have any financial interest, directly or indirectly,
in any proposed or existing agreement, purchase, work, sale or service to, for, with or by the City.
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FF.

GG.

HH.

J.

PRIORITY OF DOCUMENTS
In the event there are inconsistencies between the general provisions and special (or other) terms
and conditions contained herein, the latter will take precedence.

PROHIBITED FIRMS
The City of South Padre Island prohibits conducting business with Firms under the following
conditions:
1. Respondents who have failed to comply with their state contracts and have been debarred from
doing business with the State of Texas.
2. Respondent who boycott Israel. By signing and submitting this bid, Respondent certifies that:
a. Respondent does not boycott Israel; and
b. Respondent will not boycott Israel during the term of the agreement.

PUBLIC INFORMATION

All Responses are subject to release as public information unless the Response or specific parts of the
Response can be shown to be exempt from the Texas Public Information Act. Respondents are advised
to consult with their legal counsel regarding disclosure issues and take the appropriate precautions
to safeguard trade secrets or any other proprietary information. The City assumes no obligation or
responsibility for asserting legal arguments on behalf of potential Respondents.

If a Respondent believes that a Response or parts of a Response are confidential, then the Respondent
shall so specify. The Respondent shall stamp in bold red letters the term "CONFIDENTIAL" on that part
of the Response, which the Respondent believes to be confidential. Vague and general claims as to
confidentiality shall not be accepted. All Responses and parts of Responses that are not marked as
confidential will be automatically considered public information.

REIMBURSEMENTS

There is no expressed or implied obligation for the City of South Padre Island to reimburse responding
Firms for any expenses incurred in preparing SOQs in response to this Request for Qualification and
the City will not reimburse responding Firms for these expenses, nor will the City pay any subsequent
costs associated with the provision of additional information or presentation, or to procure a contract
for these goods or services.

REPRESENTATIONS and RESPONSIBILITIES

By submitting a SOQ in response to this RFQ, Proposer represents that it has carefully read and
understands all elements of this RFQ; has familiarized itself with all federal, state, and local laws,
ordinances, and rules and regulations that in any manner may affect the cost, progress, or
performance of the work; and has full knowledge of the scope, nature, quality and quantity of services
to be performed.

The failure or omission of Proposer to receive or examine any form, instrument, addendum, or other
documents or to acquaint itself with existing conditions or other details shall in no way relieve any
Proposer from any obligations with respect to its proposal or to the contract.

RESERVATIONS

The City reserves the right to request clarification or additional information specific to any response
after all Responses have been received and the solicitation due date has passed. Additionally, the
City reserves the right to accept or reject all or part of any Response, waive any formalities or technical
inconsistencies, delete any portion of the Scope of Work, or terminate the Solicitation when deemed
to be in City’s best interest.
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RR.

RESPONSES BECOME PROPERTY OF THE CITY
Submissions received in response to this Request for Qualification become the sole property of the
City.

RIGHT TO ASSURANCES

In the event the City, in good faith, has reason to question the intent of the Firm to perform, the City
may demand written assurances of the intent to perform. In the event no written assurance is given
within the time specified, the City may treat this failure as an anticipatory repudiation of the
Agreement.

SEVERABILITY
The invalidity or unenforceability of any provision herein shall not affect the validity or enforceability
of any other provision.

SURVIVABILITY OF OBLIGATIONS

All provisions of the Agreement that impose continuing obligations on the parties, including but not
limited to the warranty, indemnity and confidentiality obligations of the parties, shall survive the
expiration or termination of the Agreement.

FIRM’S OBLIGATION

Firm shall fully and timely provide all deliverables described in this Solicitation, Firm’s response must
be in strict accordance with the terms, covenants and conditions of the Agreement and all applicable
federal, state and local laws, rules and regulations.

VENUE

This Agreement is fully performable in South Padre Island, Texas, and the venue for any action related
to this Agreement shall be South Padre Island, Texas. All issues arising from this Agreement shall be
resolved in the courts of Cameron County, Texas and the parties agree to submit to the exclusive
personal jurisdiction of such courts. The foregoing, however, shall not be construed or interpreted to
limit or restrict the right or the ability of the City to seek and secure injunctive relief from any
competent authority as contemplated herein and does not waive the City’s defense of sovereign
immunity.

WAIVER

No claim or right arising out of a breach of the Agreement can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by
consideration and is in writing signed by the aggrieved party. No waiver by either the Firm or the City
of any one or more events of default by the other party shall operate as, or be construed to be, a
permanent waiver of any rights or obligations under the Agreement, or an express or implied
acceptance of any other existing or future default(s), whether of similar or different character.

WITHDRAWAL
Respondents may request withdrawal of a sealed Statement of Qualifications prior to the scheduled
opening time, provided the request for withdrawal is submitted to the City in writing.
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BACKGROUND and CURRENT CIRCUMSTANCES

A. CITY of SOUTH PADRE ISLAND

Known as the Tropical Tip of Texas, the City is a tourist oriented resort community. The white sandy
beach of South Padre Island is known throughout the United States and is ranked as one of Texas’ top
10 beaches. The City occupies approximately 2.5 square miles and serves a full-time residential
population of approximately 2,888.

The Town of South Padre Island was incorporated in 1973, and became the City of South Padre Island
when the Home Rule Charter was adopted in 2009. The City operates under the council-manager
form of government. Policy making and legislative authority are vested in a governing council
consisting of the Mayor and five Council Members. City Council is responsible, amount other things,
for passing ordinances, adopting the budget, appointing committees, and hiring both the City
Manager and the City Attorney. The City Manager is responsible for carrying out the policies and
ordinances of the City Council, for overseeing the day-to-day operations of the City, and for appointing
heads of various departments. The Mayor and Council Members serve three-year staggered terms
and are elected at large.

B. CURRENT CIRCUMSTANCES

The City of South Padre Island is soliciting Statements of Qualifications from experienced legal firms
or an individual attorney for the purpose of providing legal services to the City of South Padre Island
on a contractual basis.

SCOPE OF WORK

A. Overview:

The City Attorney shall serve as the chief legal adviser to the Council, the City Manager and all City
departments, offices, boards, commissions and committees, shall represent the City in all legal
proceedings and shall perform any and all duties directed by Council, prescribed by State law, by the Home
Rule Charter or by ordinance.

The City Attorney shall be neutral and impartial and expected to establish, develop, and maintain a close
and trusted relationship with the Mayor, City Council, City Manager and City Staff.

B. Description of Services: The general scope of services requested of the City Attorney functions

are, but are not limited to:
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1)

2)

3)

4)

5)

6)

7)

8)

9)

Represents the City, as legal counsel, in all actions brought by or against the City or against City
officials for actions performed in their official capacity.

Provide Legal advice on a variety of legal matters to the Governing Body and designated staff of
the City.

Reviews City Council/Board/Committee agendas prior to the official posting.

Provide legal advice regarding government operations, agendas, elections, open meetings, public
information, City ordinances, State law, personnel matters, property matters, and real estate
matters, including annexation, zoning, and condemnation.

Examines general claims, warrants and demands against the City and appropriately determines
their legality; analyzes and administers the defense of the City of South Padre Island in all litigation
involving the City.

Drafts, prepares and/or review a variety of documents for the city to include: agreements,
resolutions, motions, briefs, opinions, pleadings, contracts, ordinances, resolutions, deeds,
easements, bonds, policies, and other legal instruments as needed.

Renders written legal opinions.

Conducts legal research; creates and maintains records and prepares reports; attends court
hearings as required.

Performs legal work involving the purchase and sale of real property by the City of South Padre
Island.

10) Provide proactive legal counsel on issues pertaining to personnel/department policies and

procedures and providing counsel in all compliance employment matters.

11) Provide legal advice while attending Council meetings or other boards and commissions as

requested, plus occasional special meetings or work sessions as needed. Regular Council meetings
are set at 5:30pm on the first and third Wednesday of the month.

12) Staying abreast and informing the City of new or proposed State and Federal legislation affecting

the City and provides evaluation and outreach if needed;

13) Assisting the City Secretary in staying current on State and Federal Election Laws and

administration of elections for the City.

14) Represents the City in negotiations between the City and other parties.
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15) Consults with the City’s insurance carrier on matters regarding the City’s liability and or property
coverage and claims.

16) Reviews, evaluates and monitors the work of the Municipal Court Prosecutor.

C. Knowledge and Experience:

17) Particular areas of knowledge and experience in Texas Municipal government law.
18) Knowledge of land use laws and abilities of the City to implement and administer such laws in
conformance with State requirements and he City Council’s desire to improve such land use

planning.

19) Knowledge of laws and methods to facilitate effective Code Enforcement to improve deteriorating
areas of the City, including demolition procedures and property maintenance code provision.

20) Knowledge of Texas Open Records and Open Meetings Laws.

21) Knowledge of laws and experience applying to economic development corporations.

22) Knowledge of laws and experience in working with utility districts, water supply corporations, and
emergency services districts.

23) Knowledge of Police and Public Safety Specialty Law.

24) Knowledge of the Texas Commission on Law Enforcement (TCOLE) requirements; the American
Disabilities Act & Amendments Act, FEMA.

25) Knowledge of the local laws, ordinances and the Texas Code of Criminal Procedure.

26) Knowledge municipal finance law, employment law, land use and regulation.

27) Knowledge of the Texas Penal Code, Rules of Evidence, Civil statutes, Regulatory Agency Codes,
Transportation Code, Health and Safety Code, and Family Code.

28) Experience working with Texas Municipalities is preferred.
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SUBMISSION REQUIREMENTS

The City will not accept oral proposals, or proposals received by telephone or FAX machine. Proposals
must be prepared simply and economically, providing a straightforward, concise description of Proposer’s
ability to meet all requirements and specifications of this RFQ. Emphasis should be focused on
completeness, clarity of content and responsiveness to all requirements of this RFQ.

The SOQ must be submitted in hard copy. Proposer shall submit 1 original and 4 copies of the entire
proposal, plus 1 digital copy (on CD, DVD or thumb drive).

The City of South Padre Island requires comprehensive responses to every section within this RFQ. To
facilitate the review of the responses, Respondents shall follow the described format. The intent of the
proposal format is to expedite review and evaluation. It is not the intent to constrain Respondents with
regard to content, but to assure that the specific requirements set forth is this RFQ are addressed in a
uniform manner amenable to review.

Any SOQ that does not meet all of the minimum requirements contained herein will be considered non-
responsive and will not be evaluated. These minimum requirements are considered pass or fail criteria
and includes:
1. SOQ must be received by the due date and time;
2. Page limitation must strictly adhered to 40 pages:
3. Certification must be signed and returned with SOQ; including acknowledgement of any addenda
issued.

SOQ’s that pass the minimum requirements listed above will be evaluated, rated, and ranked, in
accordance with the criteria provided below. The City may request additional information, interviews, or
presentations from the Firm as part of the evaluation process.

The proposal format shall be clearly identified in the responses and conform to the criteria as outlined
in “A” through “F” of each the criteria listed below.

A. Firm Introduction: (5 points)

e Briefly introduce your firm, providing a summary of the administration, organization and
staffing of your firm, including multiple offices, if applicable. Provide an organizational chart
indicating the positions and names of the core management team which will undertake this
engagement.

B. Demonstrate the competence and qualifications of the individual(s) who will be directly responsible
for the management and delivery of the proposed work: (25 points)

e Provide a statement describing the firm’s unique qualifications to provide the legal services
described above.

e Provide a brief history of the firm, size, structure, and areas of practice.

e Provide complete resume of individual person designated by the firm to be the City Attorney
to provide legal services to the City.

e Provide information on certificates or licenses, educational institution conferring law degree,
professional background, and professional associations.

e Provide detail of any ethics violations or board actions within the past five (5) years against
the Firm, its Attorneys, and employees, including its parent, sister, or subsidiary companies.
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C. Demonstrate the experience of the Firm in providing legal services to Texas municipalities or similar
governmental entities: (35 points)

e Provide a statement of experience with Texas municipalities or similar entities, and any other
areas of specialty within the field of municipal law.

e  Provide familiarity with laws and regulations governing municipal governments.

e Demonstrate expertise and experience in municipal law.

D. Demonstrate the firm’s availability and capacity to provide legal services: (20 points)

e Provide a statement describing how your firm proposes to provide legal services to the City.
Address issues such as office location; accessibility to City Council members and city staff; the
attendance of City Council, and other occasional meetings.

e Demonstration of workload capacity commensurate with the level of service required by the
City.

e Provide information about the attorney and firm’s availability and capability to perform on
short notice and to ensure timely response and completion of the City’s schedules and
deadlines.

E. Understanding the required services and quality assurance: (10 points)

e Provide a list of all local agencies the firm now represents that may cause a potential conflict
of interest with your responsibility with the City of South Padre Island.

e Describe how your firm protects client confidentiality. This applies to all information and
communications, including electronic communications, unless available to the public
through a public records request and otherwise not subject to a specific exemption.

e Describe the firm’s approach to communicating with the City in regards to progress reports,
status reports, recommendations, status of opinions, etc.

F. General quality and adequacy of response (5 Points)

EVALUATION and SELECTION PROCESS

The City has attempted to provide a comprehensive Request for Qualifications through this solicitation
for the work contemplated. Written proposals must present Proposer's qualifications and understanding
of the work to be performed. Respondents are asked to address each evaluation criteria and to be specific
in presenting their qualifications. Proposals must be as thorough and detailed as possible so that the City
may properly evaluate capabilities to provide the requested services.

The City will first select the most highly qualified provider for the services on the basis of demonstrated
competence and qualifications; and then attempt to negotiate with that provider a contract at a fair and
reasonable price. If a satisfactory contract cannot be negotiated with the most highly qualified provider
for the services, the City will formally end negotiations with that provider; select the next most highly
qualified provider; and attempt to negotiate a contract with that provider at a fair and reasonable price.
The City will continue this process to select and negotiate with providers until a contract is entered into.

The City has established specific, weighted criteria for selection. This section presents the evaluation
criteria, description, and relative weight assigned to each (100 points maximum). The City will evaluate
each Proposer’s responses to the requirements contained in this RFQ.
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Clarity and Quality of Proposal Pass/Fail

Firms must provide comprehensive responses to every section within this RFQ in the described format. It
is not the intent of the City to constrain Firms with regard to content, but to assure that the specific
requirements set forth in this RFQ are addressed in a uniform manner amenable to review and evaluation.
Failure to do so may result in your Proposal being disqualified from further review and consideration.

A.
B.

m

(5 points)
(25 points)

(35 points)

(20 points)
(10 points)
(5 points)
100 POINTS

Firm Introduction.
Demonstrated competence and qualifications of the individual who will be
directly responsible for the management and delivery of the proposed work.
Demonstrated experience of the Firm based upon previous work similar to that
of the type considered.
Demonstrate the firm’s availability and capacity to provide legal services.
Understanding the required services and quality assurance.
General quality and adequacy of response.

TOTAL POINTS AVAILABLE

By submission of a proposal, Proposer acknowledges acceptance of the evaluation process, the evaluation
criteria, scope of work, approach and methodology, and all other terms and conditions set forth in this
RFQ. Furthermore, Firms acknowledge that subjective judgements must be made by the City during this
process.

The City makes no guarantees or representations that any award will be made and reserves the right to
cancel this solicitation for any reason, including:

Reject any and all SOQs received as a result of this RFQ.

Waive or decline to waive any informality and any irregularities in any proposal or
responses received.

Negotiate changes in the Scope of Work or services to be provided.

Withhold the award of contract(s).

Select Proposer(s) it deems to be most qualified to fulfill the needs of the City.

Terminate the RFQ process.
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CERTIFICATION and ACKNOWLEDGMENT

The undersigned affirms that they are duly authorized to submit this Proposal, that this Proposal has not
been prepared in collusion with any other Respondent, and that the contents of this Proposal have not
been communicated to any other Respondent prior to the official opening. To the extent this Contract is
considered a Contract for goods or services subject to § 2270.002 Texas Government Code, Respondent
certifies that it: i) does not boycott Israel; and ii) will not boycott Israel during the term of the Agreement.

Signed By: Title:
Typed Name: Company Name:
Phone No.: Fax No.:
Email:
Bid Address:
P.O. Box or Street City State Zip
Order Address:
P.O. Box or Street City State Zip

Remit Address:

P.O. Box or Street City State Zip

Federal Tax ID No.:

DUNS No.:

Date:
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Public Notice:
Request for Qualifications for City Attorney/Legal Services RFQ# 2019-0830-01

The City of South Padre Island is soliciting Statements of Qualifications (SOQ) until 2:00 p.m., Monday,
September 23", 2019 from experienced legal firms or an individual attorney for the purpose of providing
City Attorney/Legal services to the City of South Padre Island on a contractual basis. The selected firm or
individual shall be licensed to practice law in the State of Texas and be in good standing with the Texas
Bar. Experience working with Texas Municipalities is preferred. The RFQ packet is available on the City
website at www.myspi.org. All inquiries regarding the RFQ should be directed to: Wendi Delgado at 956-
761-8102 or via email at wdelgado@myspi.org.

Statement of Qualifications are due at 2:00 p.m. on September 23rd, 2019 after which time all qualified
responses will be opened and acknowledged at 4601 Padre Blvd., South Padre Island, Texas 78597.
Proposals received after the specified deadline will be returned unopened.

Sealed SOQs shall be clearly marked with the RFQ number (2019-0830-01) and title (City Attorney/Legal
Services) and addressed to the City of South Padre Island — City Secretary. Proposals shall be delivered
using one of the following:

Hand-deliver to: Mail to: Ship to (FedEx, UPS, DHL):
4601 Padre Blvd 4601 Padre Blvd. 4601 Padre Blvd.
South Padre Island, TX 78597 South Padre Island, TX 78597  South Padre Island, TX 78597

The City of South Padre Island reserves the right to reject any or all responses.


http://www.myspi.org/
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