


























(E) A mobile food unit:
(1) Must obtain a health permit by the Health Director.

(2) Must demonstrate mobility of the mobile food unit at any time, if requested by the
Environmental Health Director or designee.

(3) Must provide hand washing facilities within the mobile food truck (i.e. an insulated
container with a spigot that can be turned on to allow potable, clean, free flowing warm
water; a wastewater container); soap; disposable towels; and a waste receptacle.

(4) Must show evidence that restrooms and hand washing will be provided for patrons as
necessary.

(5) Must have a current Texas Department of Motor Vehicle Registration Sticker.

(6) Must provide single-service articles, which are biodegradable or recycled products, for
use by the consumers.

(7) All mobile food units may participate in South Padre Island special events.
(F) The permit holder of a mobile food unit:
(1) Must comply with all requirements of Chapter 10 of the Code of Ordinances.

(2) Must apply to the Environmental Health Services Department prior to selling anything.
a. A mobile food establishment permit is valid for 30 days.

(3) Must submit proof of Sales and Use Tax Permit issued by the State of Texas. If the
permit allows multiple locations, then you must provide evidence of being a “list filer”
and show proof that the City of South Padre Island is included on that list.

(4) Must display, at all times, the Health Permit in a conspicuous place where it can be
easily read by the general public on the mobile food unit.

(5) Shall keep the area around the mobile food establishment clear of litter and debris at all
times.

(6) Shall have adequate and approved garbage and refuse storage facilities for the operator’s
use and shall have garbage and refuse storage facilities immediately adjacent to the
exterior of the mobile food establishments that are insect and rodent-proof for use by
consumers. All garbage, refuse and garbage containers must be removed by the Mobile
Food Unit upon departure.

(7) Shall obtain a permit from the Fire Department for the use of Liquid Propane gas
equipment for each mobile food establishment and shall make the permit available for
inspection upon the request of the Fire Chief or designees or the Environmental Health
Director or designee, if liquid propane is utilized by the Mobile Food Unit.

Citv of South Padre Island Code of Ordinances 52117 {0



(G) A mobile food unit may use a barbecue pit when:
(1) Must be enclosed in a trailer or the mobile food unit.

(2) The barbecue pit is used only for cooking. Processing, portioning, preparation, or
assembly of food must be conducted from inside the mobile food establishment.

(3) A hand-washing system as defined in the Texas Food Establishment Rules, is provided

adjacent to the barbecue pit.
(4) Food from a barbecue pit must be protected from the elements at all times.
Including but not limited to airborne debris, flying insects, birds, and bird droppings.

(H) A mobile food unit is limited to signs as required by Chapter 15. The signs must be secured
and mounted flat against the mobile food unit, and may not project more than six inches from
the exterior of the mobile food unit.

(I) A permanent water or wastewater connection is prohibited.

(1) All water used in the mobile food unit must be from an approved public water system. A
mobile food unit may also use commercially bottled water.

(2) The materials that are used in the construction of a mobile food unit’s water tank and
accessories shall be safe, durable, corrosion resistant, nonabsorbent, and finished to have a
smooth and easily cleanable surface.

(3) A wastewater holding tank in a mobile food unit shall be sized 15% larger in capacity than
the water supply tank and sloped to a drain that is 1 inch in inner diameter or greater and

equipped with a shut off valve.

(4) Mobile Food Unit tank inlet.
A Mobile Food Unit’s water tank inlet shall be:
(a) 19.1mm (3/4 inch) in inner diameter or less and
(b) Provided with a hose connection of a size or type that will prevent its use for any other
service.

(c) Fill hose and water holding tank shall be labeled as “Potable
Water.”
(J) Electrical service may be provided by:
(1) Temporary service;
(2) An onboard generator with the making of noise not to exceed (75) decibels; or
(3) Solar panels.
(K) A mobile food unit’s construction:

(1) Exterior shall be of weather-resistant materials and shall comply with all applicable laws.

(2) Interior shall be constructed of smooth, durable, easily cleanable surfaces.
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The mobile food unit shall be completely enclosed. No open truck beds; windows shall be
screened or kept closed.

(3) The surface of the servicing area shall be constructed of a smooth nonabsorbent material,
such as concrete or machine-laid asphalt and shall be maintained in good repair and kept
clean.

(L) Appointments for Mobile Food Unit inspections may be made by contacting the
Environmental Health Department at (956) 761-8123, Monday — Friday, 8am —
5pm, excluding holidays.

(M) All permit holders shall comply with this section. A violation of this section shall be fined as
provided by Sec. 21-2 of the Code of Ordinances.

Sec.10-31.1 The Food Truck Planning Committee will meet as necessary, to evaluate the
program’s effectiveness and will take their recommendations to City Council no later
than April 17,2017.

Sec.10-32 FOOD TRAILERS.

Notwithstanding the requirement of mobility, a food trailer which is transported by a vehicle and
then detached is permitted so long as both the permit holder and the trailer meet all the other
conditions of this ordinance but such trailer must be removed after seventy (72) hours.

Sec.10-33  Notwithstanding any other provision in this Code of Ordinances, this ordinance
governing Mobile Food Units and Food Trailers identified in this Article II provides
an exception for any of the activities authorized herein.

Sec.10-34 to 10-49 reserved for future expansion.

ARTICLE III
REGULATION OF SMOKING

Sec. 10-50. Definitions. The following words, terms and phrases, when used in this article, shall
have the meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

(a) Bar means any commercial establishment that derives fifty-one percent (51%) or more of
its annual gross sales receipts from the sale of alcoholic beverages as defined by the Texas
Alcoholic Beverage Code and has a valid on-premises consumption license issued by the
Texas Alcoholic Beverage Commission or a portion of a commercial/food establishment that
is physically separated from the rest of the establishment by an impermeable barrier
exclusive of appropriate openings for ingress and egress and that portion of the establishment
is independently ventilated and that portion of the establishment derives fifty-one percent
(51%) or more of its annual gross sales receipts from the sale of alcoholic beverages as
defined by the Texas Alcoholic Beverage Code and has a valid on-premises consumption
license issued by the Texas Alcoholic Beverage Commission.

(b) Director means the director of the department designated by the City Manager to enforce

and administer this article or the director’s designated representative.
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(c) Employee means any person who is employed by any employer from direct or indirect
monetary wages, commissions or profit, or is in a position that would lead one to believe
that such person is so employed.
(d) Employer means any person, partnership, corporation, association or other entity that
employs one or more persons.
(e) Enclosed means closed in by a roof and solid walls, with or without windows and with
appropriate openings for ingress and egress.
(f) Food establishment means any operation engaged in the preparation or sale of
prepared ready-to-eat food, if such operation accounts for more than fifty-one percent
(51%) of annual gross sales receipts. For the purpose of this section a food establishment
does not include an outdoor patio or deck which may or may not be covered.
(g) Governmental entity means a state, a municipality, county, school district, or
appraisal district.
(h) Health care facility means any hospital or institution that provides medical or surgical
services for patients.
(i) Independently ventilated means that the heating, ventilation and air conditioning
system for a bar area does not allow for the mixing of air from the bar area to a public area
or public place served by the same ventilation system or another ventilation system.
(j) Public place means any enclosed area that is open to or is used by the general public,
or that is a place of employment and includes, but is not limited to: retail stores, grocery
stores, offices, professional, commercial or financial establishments, food establishments,
movie theaters, public and private institutions of education, health care facilities, nursing
and convalescent homes, residential treatment facilities, buildings owned or occupied by
political subdivisions and public restrooms. For the purpose of this article, a public place
does not include a private residence, bar, tobacco shop, hotel and motel rooms that are
rented to guests, private clubs or outdoors or private offices. Any public places regulated
by other statutes or other governmental administrative rules which conflict with or which
preempt local regulation are exempt from the provisions hereof to the extent of such
conflict or preemption.
(k) Private club means any building, premises or portion thereof which is wholly owned
or leased from other than a governmental entity by a non-profit corporation organized
under Chapter 501 (c)(3) of the United States Internal Revenue Code, as amended.
(I) Private Office is an individual's office from which the public is not barred but to which
the public goes primarily by invitation or appointment. Such office shall be an office in
which there are no employees.
(m) Movie theater means any establishment engaged in the business of exhibiting motion
pictures to public. The same are regulated hereby even if meeting the definition of private club.
(n) Outdoors means any area that is not enclosed.
(o) Smoke or smoking means the carrying or holding of a lighted pipe, cigar or cigarette
of any kind, or any other lighted smoking material, equipment or device, and the lighting,
emitting or exhaling the smoke of a pipe, cigar, or cigarette of any kind.
(p) Tobacco means any tobacco, cigarette, cigar, pipe tobacco, smokeless tobacco, snuff
or any other form of tobacco, which may be utilized for smoking, chewing, inhalation or
other means of ingestion or absorption.
(q) Tobacco shop means any commercial establishment that derives fifty-one percent
(51%) of its annual gross receipts from the sale of tobacco and tobacco accessories.
Sec. 10-51. Smoking Prohibited in Public Places.

Smoking is hereby prohibited in all public places within the city limits of the City of
South Padre Island.
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A)

B)

It is an affirmative defense to prosecution under this article that the person was
smoking in a bar, tobacco shop, a rented hotel or motel room of any kind, private clubs,
outdoors, or in a place where these regulations are in conflict with or preempted by other
laws.

Sec 10-52. Signs and Receptacles.

A) "Designated Smoking Area" or "No Smoking" signs, whichever are appropriate, with
letters of not less than one inch (1") in height or the international "No Smoking" symbol
(consisting of a pictorial representation of a burning cigarette enclosed in a red circle with
a red bar across it) shall be clearly, sufficiently and conspicuously posted at every entrance
to every building where smoking is regulated by this Ordinance. Such signs shall state,
"No Smoking City Ordinance No. 10-26".

B) Receptacles shall be provided in sufficient numbers and locations so that the same are
readily accessible for the extinguishment of smoking materials prior to entry into
buildings and other places where smoking is regulated by this Ordinance.

Sec. 10-53. Reporting Violations.

This article does not require the owner, operator, employer, manager or any employee to
report a violation of this Article.

Sec. 10-54. Penalties for Violation.

A) Any person, firm, partnership or corporation who violates any provision of this section
shall be guilty of a Class "C" Misdemeanor and upon conviction thereof shall be fined an
amount not less than Twenty-Five Dollars ($25.00) nor more than Two Thousand Dollars
($2,000.00). Each day that violation is permitted to exist shall constitute a separate
offense.

B) It is hereby declared that the culpable mental state required by Chapter 6.02 of the
Texas Penal Code is specifically negated and clearly dispensed with, and such offense is
declared to be a strict liability offense.

Sec. 10-55. Other Applicable Laws

This Article shall not be construed or interpreted to permit smoking where it is otherwise
restricted by other applicable laws.

This Article shall be and is hereby declared to be cumulative of all other ordinances of

the City of South Padre Island, and this Article shall not operate or repeal or affect any of such
other ordinances except insofar as the provisions thereof might be inconsistent or in conflict with
the provisions of this Ordinance, in which event such conflicting provision, if any, in such other
ordinance or ordinances are hereby repealed.
All of the regulations provided by this Ordinance are hereby declared to be governmental
and for the health, safety and welfare of the general public. Any City Official or employee
charged with the enforcement of this Ordinance, acting for the City of South Padre Island in the
discharge of his duties, shall not thereby render himself personally liable; and he is hereby
relieved from all personal liability for any damage that might accrue to persons or property as a
result of any act required or permitted in the discharge of said duties.

Any violation of this Ordinance can be enjoined by a suit filed in the name of the City of
South Padre Island in a court of competent jurisdiction, and this remedy shall be in addition to
any penal provision in this Ordinance or in the Code of the City of South Padre Island.

C)

D)

E)

It shall be a violation of this Article for any person to smoke where the owner of the

property has posted a “No Smoking” sign even if smoking is not prohibited by this Article.”
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