
NOTICE OF MEETING 
CITY OF SOUTH PADRE ISLAND 

SHORELINE TASK FORCE 

NOTE: One or more members of tl1e City of Sout/1 Padre Island City Council may atte11d tllis 
meeti11g; if so, tl1is statement satisfies the requirements of tile OPEN MEETINGS ACT. 

NOTICE Is HEREBY GIVEN THAT THE SHORELINE TASK FORCE OF THE CITY OF SOUTH PADRE 
ISLAND, TEXAS, WILL HOLD A REGULAR MEETING ON: 

MONDAY, JUNE 27, 2016 
3:00P.M. AT THE MUNICIPAL BUILDING, 
CITY COUNCIL CHAMBERS, 2ND FLOOR 

4601 PADRE BOULEY ARD, SOUTH PADRE ISLAND, TEXAS 

I. Call to Order. 

2. Pledge of Allegiance. 

3. Public Comments and Announcements: This is an opportunity for citizens to speak to Task Force 
relating to agenda or non-agenda items. Speakers are required to address the Task Force at the podium and 
give 1/teir name before addressing their concerns. [Note: State law will not permit the Shoreline Task Force to 
discuss debate or consider items that are not on the agenda. Citizen Comments may be referred to City Staff or 
may be placed on the agenda of a future Shoreline Task Force meeting] 

4. Approval of minutes of the June 13, 2016 regular meeting. 

5. Discussion and possible action on Dune Construction permit for Marriott (Barrineau). 

6. Discussion and possible action on Las Costas walkover mitigation (Barrineau). 

7. Discussion and possible action on Kingfish St. closure (Giles). 

8, Adjournment. 

DATED THIS THE 23dDAY OF JUNE 2016 

I, THE UNDERSIGNED AUTHORITY, DO HEREBY CERTIFY THAT THE ABOVE NOTICE OF MEETING OF THE SHORELINE TASK 

FORCE OF THE CITY OF SOUTH PADRE ISLAND, TEXAS IS A TRUE AND CORRECT COPY OF SAID NOTICE AND THAT I POSTED 

A TRUE AND CORRECT COPY OF SAID NOTICE ON THE BULLETIN BOARD AT CITY HALUMUNICIPAL BUILDING ON JUNE 23, 
2016 RE 5:00 P.M. AND REMAINED SO POSTED CONTJNUOUSL Y FOR AT LEAST 72 HOURS PRECEDING THE 

AID MEETING. 

THIS FACILITY IS WHEELCHAIR ACCESSIBLE, AND ACCESSIBLE PARKING SPACES ARE AVAILABLE. REQUESTS FOR 

ACCOMMODATIONS OR INTERPRETIVE SERVICES MUST BE MADE 48 HOURS PRIOR TO THIS MEETING. PLEASE CONTACT 

BUILDING OFFICIAL, JAY MITCHIM; ADA DESIGNATED RESPONSIBLE PARTY AT (956) 76 I- I 025. 



CITY OF SOUTH PADRE ISLAND 
SHORELINE TASK FORCE 
AGENDA REQUEST FORM 

MEET ING DATE: June 27,2016 

NAME & TITLE: Troy Giles, SL TF Chairman 

IIITEM II 

Approval of minutes of the June 13, 2016. 

II ITEM BACKGROUND II 

BUDGET/FINANCIAL SUMMARY 

COMPREHENSIVE PLAN GOAL 

IlLEGAL REVIEW 

Item No.4 

Sent to Legal: YES: ___ _ NO: ___ _ 

Approved by Legal: YES: ___ _ NO: ___ _ 

Comments: 

IIRECOMMENDA TIONS/COMMENTS 



MINUTES 
CITY OF SOUTH PADRE ISLAND 

SHORELINE TASK FORCE COMMITTEE 
MONDAY, June 13, 2016 

I. CALL TO ORDER. 

The Shoreline Task Force Committee of the City of South Padre Island, Texas held a regular 
meeting on Monday, June 13,2016, at the Municipal Complex Building, 2"d Floor, and 4601 Padre 
Boulevard, South Padre Island Texas. Chairman Giles called the meeting to order at 3:00p.m. A 
quorum was present: Chairman Troy Giles, Members Ron Pitcock, Charlie Brommer, and Rob 
Nixon all present. Absent were Members Norma Trevino Virginia Guillot, and Neil Rasmussen. 
City staff members present were Shoreline Management Director, Patrick Barrineau, Shoreline 
Project & Program Manager, and Brandon Hill. 

II. PLEDGE OF ALLEGIANCE. 
Chairman Giles led the Pledge of Allegiance. 

III. PUBLIC ANNOUNCEMENTS AND COMMENTS: 
Public comments and announcements were given at this time. 

IV. APPROVAL OF MINUTES FORMA Y 23, 2016. 
Shoreline Task Force Member Ron Pitcock made a motion to accept as written, with correction of 
typo in date, seconded by Committee Member Rob Nixon. Motion passed unanimously. 

V. Discussion and possible action on aesthetic improvements to public beach access points. 
(P. Barrineau) 
Motion made by Rob Nixon to go forward with the planning process, second by Ron Pitcock. Motion 

passed unanimously. 

VI. Discussion and possible action on aesthetic improvements to bay side street endings. 
Motion made by Rob Nixon to go forward with the planning process, second by Charlie Brommer. 

Motion passed unanimously. 

VII. Overview of shoreline plan master document and intended role. (Barrineau) 
Director Barrineau presented a plan for creation of a Master Document setting goals and 

benchmarks for the Shoreline Department that includes both beach and bay. 

VIII. Since the Task Force had no further business to discuss, Mr. Giles adjourned the meeting at 3:42PM 

Mary K. Hancock Troy Giles, Chairman 



CITY OF SOUTH PADRE ISLAND 
SHORELINE TASK FORCE 
AGENDA REQUEST FORM 

MEETING DATE: June 27,2016 

NAME & TITLE: Patrick Barrineau, Shoreline Director 

IIITEM II 

Item No.5 

Discussion and possible action on Dune Construction permit for Marriott (Barrineau). 

IIITEM BACKGROUND ~ 

~BUDGET/FINANCIAL SUMMARY 

PREHENSIVE PLAN GOAL 

~LEGAL REVIEW II 

Sent to Legal: YES: ___ _ NO: ___ _ 

Approved by Legal: YES: ___ _ NO: ___ _ 

Comments: 

RECOMMENDATIONS/COMMENTS 



Adjacent Landowner (North) 

Owner: SPI PROPERTIES LIMITED LIABILITY CO 
Mailing Address: PO Box 2344 

South Padre Island, TX, 78597-2344 

Adjacent Landowner (South) 

I. Owner: SOUTH PADRE ISLAND TIKI CONDOMINIUM OWNERS ASSOCIATION 
Mailing Address:6608 PADRE BLVD 

SOUTH PADRE ISLAND, TX, 78597-7711 

2. Owner: CARLSON JAMES E & DARLENE 
Mailing Address: 6608 Padre Blvd Apt 118 

South Padre Island, TX, 78597-7711 

3. Owner: CARLSON JAMES E & DARLENE 
Mailing Address: 6608 Padre Blvd Apt 118 

South Padre Island, TX, 78597-771 I 

4. Owner: CARLSON JAMES E & DARLENE 
Mailing Address: 6608 Padre Blvd Apt 118 

South Padre Island, TX, 78597-7711 
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Natalie Bell 
Beach Access & Dune Protection Program 
Coastal Resources Division 
Development Services 
Texas General Land Office 

Dear Natalie, 

Thank you for your help and time with our project (GLO ID No.: BDSPI-15-0384). Please see below our 
responses to the comments provided on January 12, 2016. 

Comments 

I. The proposed project includes construction within 200 feet ofthe line of vegetation and will 
disturb more than 7,000 square feet of dunes or dune vegetation.' The City must prepare a written 
consistency determination that the proposed action is consistent with CMP goals and policies 
identified in 31 T AC §505.62(a), and submit it to the GLO. 
Response: A consistency determination by the City is no longer required based on the new 
site layout. 

2. Aerial images and site visits by GLO field staff on December 9, 2015 suggest that the current line 
of vegetation may be located approximately 20 feet or more farther landward than what is shown 
on the survey provided in the application materials. The applicant should obtain and submit a 
recent survey of the construction site identifying the current location of the line of vegetation and 
of mean low tide. 
Response: A recent survey of the construction site was performed on 12/29/2015 by Mejia & 
Rose, Inc. The plan has been updated to reflect this current survey. 

3. The applicant must submit recent color photographs that clearly show the current line of 
vegetation, looking north, south, east and west. 
Response: Photographs as specified have been included with this submittal. 

3 
4. The applicant may request a line of vegetation determination to be conducted by the City. The 

request and determination by the City must be forwarded to the GLO for review and approval. 
Response: This will no longer be required because an updated survey has been obtained for 
the construction site. 

5. The applicant proposes dune restoration and vegetation planting to extend 51 feet seaward of the 
LOY identified on the survey. Restoration of dunes on the public beach is allowed no more than 
20 feet seaward of the landward boundary of the public beach at the time of construction. 
Response: Per our discussion during the meeting, no seaward mitigation will be done from 
the current line of vegetation due to existing site erosion patterns. The existing dunes 
elevation and volume will be by increased by bringing in geologically similar material. 
Existing vegetation will be replanted in addition to transplanted material. 

6. The applicant also proposes construction of an irrigation system and dune walkover extending 
onto the public beach. Any construction on the public beach or any construction that encroaches 
in whole or in part on the public beach is prohibited. 
Response: A temporary irrigation system will be in place until vegetation is fully 
established. 



7. The applicant must submit a detailed description and diagram of the proposed retaining wall, 
including the type of material and dimensions. 
Response: A retaining wall be added to the existing wall and a new retaining wall will be 
constructed approximately between 44.7 feet to SO feet east of the existing wall. A detailed 
description and diagram of the proposed retaining walls will be provided. 

8. The applicant must submit a financial guarantee acceptable to the City to secure removal of the 
retaining wall, if necessary. 
Response: This will no longer be required as the retaining wall will be reused. 

9. The mitigation plan provided does not adequately demonstrate that avoidance or minimization 
7 

was taken into account before proposing adverse effects on dunes or dune vegetation. The 
applicant must provide alternatives to the proposed location of construction on the tract which 
would cause fewer or no adverse effects on dunes and dune vegetation or less impairment of 

8 
beach access. The GLO is available to discuss options for adequate mitigation or compensation 
activities via conference call. 
Response: The existing dunes elevation and volume will be by increased by bringing in 
geologically similar material. Existing vegetation will be replanted in addition to 
transplanted material. Please reference beach & dune plan and "vegetation protocol" write 
up for additional mitigation information. 

I 0. The grading plan provided does not clearly show a final proposed elevation for the areas seaward 
of the Dune Protection Line. The applicant should clearly identifY the final elevation of both the 
proposed pool area landward of the historic building line (HBL) and the proposed dune 
restoration area seaward of the HBL. 
Response: The revised beach and dune plan now shows final elevations with respect to the 
existing elevation. 

11. The application identifies fill material to be placed seaward of the Dune Protection Line. The 
applicant must identifY the source of the sand for the project and demonstrate that the materials 
are the same grain size and mineralogy as what is currently on site. 
Response: Fill material will be similar to existing material on site. Please reference beach & 
dune plan and "vegetation protocol" write-up for additional mitigation information. 

12. Where a mitigation plan is required, the applicant must provide contact information for all 
landowners immediately adjacent to the tract and affirmation by the applicant that the adjacent 
landowners will be provided with notice of the hearing at least 10 days prior to the City's hearing 
on the application. 
Response: A list of adjacent property owners has been generated. The notice will be sent out 
at least 10 days prior to the City's hearing on the application. 

Thank you for your time and help with this application. Please feel free to contact us if you have any 
questions or comments in regards to this application. 

Sincerely, 

Paul Cragun 
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Property Details 

396977 

67-6420-0160-0001-00 

Real 

113175 113168 
1132u; 113186 

Camero~ Appraisal ... 

Values for 2015 

(+) Improvement Homesite value: + $0.00 

(+) Improvement Non-Homesite value: + $0.00 

(+) Land Homesite value: + $0.00 

\ 

l 

l 

istrict 

Property 
Type: (+) Land Non-Homesite value: + $4,595,580.00 Ag I Tmber Use value 
Property 
Address: 

PADRE 

Owner Name: MODERN RESORT LODGING LLC 

Owner 7010 Padre Blvd 
Address: South Padre Island, TX, 78597-7726 

Legal LOT 16 PADRE BEACH ESTATES 
Description: SUBDMSION (2015 REPLAT C1-3323 

Appraised 
Value 

Mapsco: 

CCMR FILED 12/31114) 

4595580 

Jurisdictions· IPI, SST, CSP, GCC, SC1, STS, CAD, 
· SPN, TR2 

Intended use of the Information contained In this document. 

(+) Agricultural Market valuation: + $0.00 $0.00 

( +) Timber Market valuation: + $0.00 $0.00 

(=) Market value: = $4,595,580.00 

(-) Ag or Timber Use value Reduction: -

(=) Appraised value: 

(-) HS Cap: 

(=) Assessed value: 

= $4,595,580.00 

$0.00 

= $4,595,580.00 

DISCLAIMER: The Cameron Appraisal District does not warrant the accuracy, completeness or 

ltlp:/lwww.camermcad.crglcadcliet'l!dM'rintMap.aspx?mapExtent=1419598.7930696658,16576428.51298532,1421932.1264029993,16578023.999096433&prop_,.. 112 



CITY OF SOUTH PADRE ISLAND 
SHORELINE TASK FORCE 
AGENDA REQUEST FORM 

MEETING DATE: June 27,2016 

NAME & TITLE: Patrick Barrineau, Shoreline Director 

Item No.6 

Discussion and possible action on Las Costas walkover mitigation (Barrineau). 

liTEM BACKGROUND II 

''BUDGET/FINANCIAL SUMMARY ,, 

PREHENSIVE PLAN GOAL 

LEGAL REVIEW 

Sent to Legal: YES: ___ _ NO: ____ _ 

Approved by Legal: YES: ___ _ NO: ___ _ 

Comments: 

~RECOMMENDATIONS/COMMENTS I 





22 June 2016 

To Whom It May Concern: 

The City of South Padre Island and the property owners responsible for the Las Costas walkover issues 
have reached a settlement where the owners can mitigate damage caused by their construction project in 
exchange for approval by the GLO and City of the walkover. These mitigation efforts may be generally 
divided into two sections; (I) those immediately impacting the utility of the walkover as it stands, and 
(2) those concerned with mitigating the walkover's impact on adjacent dunes and dune vegetation 
communities. 

To address the first category of mitigation efforts, the city requests that the wide platforms or 'wings' 
that were built into the walkover but not permitted prior to construction be removed. Additionally, the 
city requests that a mobi-mat be placed from the end of the walkover to the dune vegetation line (a 
distance of 30 feet with bearing 85°). 

To address the second category of mitigation efforts, the city requests the course ofthe public beach 
access walkway adjacent to this property be changed. The walkway will continue straight from the 
present end ofthe mobi-mat for 100 feet along bearing 110°, then turn to face along bearing 45° for 50 
feet. The property owners should provide written permission (ideally in the form of an easement) to the 
city indicating their approval of having a public access walkway partially on their property. This 
walkway must be ADA compliant, so the mobi-mat should be at least 5' wide all the way to the dune 
vegetation line and have minimal slope. Please see the attached image for planform outlines of the Las 
Costas walkover (tan) and new mobi-matted walkways (navy). 

In order to promote equal access to the beach, the city also requests the property owners provide one 
beach-going wheelchair. In order to mitigate the vegetation and sand lost in the construction of the 
walkover, the city requests the property owners provide 50 yd3 of sand and 3500 dune plants (of species 
to be determined by Ms. Shelby Bessette) to be placed within the old public access walkway in order to 
promote the growth of a dense low vegetation canopy. Plants and sand displaced by the construction of 
the new public access walkway will be relocated to an area of the city's choosing where they will be 
most worthwhile. 

The attached documents include the easement provided by the property owners giving the city 
permission to maintain a public beach access walkway at this point, and planform visuals showing the 
present and designed layout of the walkover and mobi-mats. 

Sincerely, 

Patrick Barrineau 
Director, Shoreline Management 
City of South Padre Island, TX 



CITY OF SOUTH PADRE ISLAND 
SHORELINE TASK FORCE 
AGENDA REQUEST FORM 

MEETING DATE: June 27,2016 

NAME & TITLE: Patrick Barrineau, Shoreline Director 

~ITEM 
Discussion and possible action on Kingfish St. closure. (Giles). 

II ITEM BACKGROUND II 

BUDGET/FINANCIAL SUMMARY 

COMPREHENSIVE PLAN GOAL 

IlLEGAL REVIEW 

Item No.7 

Sent to Legal: YES: ___ _ NO: ___ _ 

Approved by Legal: YES: ___ _ NO: ___ _ 

Comments: 

IIRECOMMENDATIONS/COMMENTS ~ 





APPLICATION FOR ABANDONMENT OF PORTION OF KINGFISH 
STREET PUBLIC RIGHT-OF-WAY WEST OF LAGUNA BLVD. IN THE 

CITY OF SOUTH PADRE ISLAND, TEXAS 

Dale: Aa:v f q 1 d-0//o 
To: The Mayor and City Council of the City of South Padre Island, Texas 

Applicants (on behalf of themselves and their respective members pursuant to Texas Property 
Code §82.1 02(a)( 4)]: 

(I) Sand Castle Council of Co-Owners, lnc. 
(2) Condominiums al Sand Castle II Association ofCo-Owncrs, Inc. 
(3) Condominiums at Sand Castle III Association of Co-Owners, fnc. 

l( I), (2) and (3) collectively refen·ed to as the "Associations"] 

Reguest: For adoption of an ordinance, pursuant to Texas Local Government Code §253.00l(c) 
directing the Mayor or City Manager of South Padre fsland to execute documents necessary 

(I) to acknowledge the City's abandonment of that portion of the West Kingfish 
Street right-of-way easement located west of the westernmost boundary line of the 
Laguna Blvd. public right-of-way (the described easement hereafter refen·ed to as the 
"Subject Easement"); and 

(2) to convey (as appurtenant to the units at the Sand Castle Condominiums) the 
Subject Easement, with the conveyance being to the various unit owners (including 
the Associations) of units in the following condominium regimes (collectively the 
"Sand Castle Condominiums"): Sand Castle Number One, Sand Castle II 
Condominiums, and Sand Castle Ill Condominiums. 

Attached hereto as Exhibit A is a drawing reflecting the Subject Easement that the Applicants 
request that the City f01mally abandon and convey to the Sand Castle Condominiums unit 
owners. This Exhibit also shows: (i) the surrounding area to the nearest public street in all 
directions (which is only Laguna Blvd. to the east); and (ii) all of the abutting lots and blocks in 
the platted subdivision where the Subject Easement is located. 

History & Ownership: 

o 1952 John L. Tompkins & Co. filed with Cameron County a Plat of Padre Beach 
Section V, which is attached as Exhibit C. That Plat covers land from the Laguna Madre 
to the Gulf of Mexico. On that Plat, Tompkins "dedieate(d] to public use the streets, 
easements and Rights-of-way as shown" on the Plat 1 (emphasis added). Among the 
streets2 dedicated on the Plat is Kingfish Street. 

1 See Plat attached hereto as Exhibit C, paragraph (starred) which Tompkins signs as Trustee Owner. 
2 Padre Boulevard, Gulf Boulevard, Swordfish Street, Red Snapper Street, Dolphin Street, Kingfish Street, and White 
Cap Circle and Blue Water Circle. 

Application for Abandonment/Conveyance -West King/ish Street easement Page 1 of7 



• Well-settled law establishes that 
o The persons who own land abutting a street which has been dedicated to the 

public by a plat arc the actual fee title owners of the land to the center of the 
street; 

o Whenever an abutting owner transfers land to another, that conveyance carries 
with it the title to the center of the street, which vests in the new owner; and 

o The City simply owns a surface right-of-way easement, which is a public 
easement that encumbers the abutting owners' fee title to the land to the center of 
the street. 3 

• April 1973 Bill & Jean Moore, the sole owners of all of the western-most lots on both 
sides of the Subject Easement J other than the mere I 00 feet at the northeast corner of 
Kingfish St. and Laguna Blvd. (the "NE 100 Feet"~ created the Sand Castle Number 
One condominium regime out of the land they owned. 

o The Declaration creating the initial 1973 condominium regime 6 described the 
"Improvements" in the condominium regime as including "the automobile 
parking areas ... fishing piers, boat docks, [and] boat launching ramp" 7 

(collectively the "Parking and Street End Improvements"). 

o All of these Parking and Street End Improvements are also described in the 
Declaration as among the "General Common Elements" dedicated for use only by 
the condominium unit owners and their invitees. 8 

o As shown on Exhibit B attached,9 the Sand Castle Condominiums Parking and 
Street End Improvements are located on both sides of Kingfish St., on which the 
City's right-of-way easement sits. Those Parking and Street End Improvements 
themselves occupy more than half the width and the western-most end of the 
street easement right-of-way that was dedicated to public use by Tompkins in 
1952. 

o As noted above, the Sand Castle condominium unit owners - as all the persons 
owning (as tenants in common) the General Common Elements on the land 
abutting Kingfish St. at this point in time and place - own the fee simple interest 
in this land up to the center of the street on both sides of the street. In other 
words, the Sand Castle condominium unit owners own all the land underlying 
what became at this point is a mere nominal street easement except to the extent 

3 See Rocha and Ward, How to Close a Street Called Desire, a legal Historv of Streets (Abridged), Texas City 
Attorneys Association (2006) and various authorities and cases cited therein, p. 8. 
4 lots 8 & 9 in Block 66, Padre Beach Subdivision Section V 
5 located on lots 1-7 in Block 66, and Lots 1-8 in Block 65, Padre Beach Subdivision V 
6 filed in Vol. 3, Page 69, Cameron County Condominium Records 
7 See Cameron County Condominium Records , Vol. 3, at the top of Page 72 
8 See Cameron County Condominium Records, Vol. 3, bottom of Page 72, continuing on to Page 73 
9 the filed Plat accompanying the Dedaration 

Application for Abandonment/Conveyance - West King/ish Street easement Page2of7 



the street easement served the owners of only the NE 100 reet adjoining Laguna 
Blvd. 

• During the 43+ years between April 1973 & Now 
o The lease from the GLO for the submerged land at the end of the Subject 

Ea-;ement has been in the name of and for the benefit of the Sand Castle 
Condominium Number One owners, as the owners of the General Common 
Elements that include the fishing piers, boat docks, and boat launching ramp. 

o Only the Sand Castle owners and their invitees - not the general public - have 
had any right to use these dock facilities and the boat ramp, and the parking areas 
that occupy most all of the Subject Easement leading up to them. 

o Sand Castle Condominiums residents have had serious and repeated problems 
with trespassers on their property, causing the following: 

• Property damage from vandalism and wear and tear on the General 
Common Elements by persons who have no right to use the condominium 
General Common Elements; 

• The presence of strangers who have no business coming on to the Sand 
Castle Condominiums property, threatening the residents' safety and 
security and damaging their property. 

o This trespassing and accompanying property and security violations occur even 
though the Subject Easement, as it extends west from Laguna Boulevard, does 
not adjoin a public street, nor does it go anywhere other than to property owned 
by the Sand Castle Condominiums residents. 

• In an effort to solve the repeated trespassing and threats to the residents' security and 
property, unit owners at the Sand Castle Number One condominium regime sought to 
install a security gate at the entrance to the condominium grounds. 

o The security gate is to be located where the condominium General Common 
Elements10 begin, at the line coincident with the western-most boundary line of 
the Laguna Blvd. public right-of-way and eastern-most boundary of the Subject 
Easement. 

o Such a gate wil1 effectively restrict access to the condominium General Common 
Elements to those persons who own those General Common Elements and their 
invitees, similar to the situation that exists in other gated condominium 
communities located throughout South Padre Island. 

o To facilitate the ability to install a security gate at this location, two of the Sand 
Castle Number One condominium unit owners (husband and wife Craig and 
Christina Sparling) therefore purchased the two lots abutting the NE I 00 Feet of 

10 the defined Parking and Street End Improvements 
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• 

the Subject Easement, under a plan to make all of the land west of the 
intersection of Laguna Blvd. and Kingfish St. part of the Sand Castle 
Condominiums. 

October 2008 As part of this plan, Sparling created the Sand Castle II & III 
condominium regimes, 1 whose dedicatory instruments 12 specifically refer to and 
incorporate the plan to consolidate Sand Castle II & III with Sand Castle Number One, 
including the General Common Elements. 

o The associations created for Sand Castle ll & III, pursuant to the authority in 
Texas Property Code §82.102(a), simultaneously entered into an Easement and 
Maintenance Agreement ("EMA") 13 with Sand Castle Number One. The EMA 
creates perpetual and reciprocal easements for use of the General Common Areas 
by the residents of the consolidated Sand Castle Condominiums. 

o The Applicants thus represent l 00% of the fee simple owners of the land 
underlying the Subject Easement, all of which represents part of the General 
Common Elements of the consolidated Sand Castle Condominiums. 

Reasons for Abandonment/Conveyance of Easement: The City should formally abandon the 
Subject Easement for the foiJowing reasons: 

I. Abandonment of the Subject Easement will greatly reduce the safety and security risks 
the Sand Castle Condominiums residents repeatedly suffer when persons who do not 
reside in the Sand Castle condominium regimes or who have not been invited by the 
residents trespass upon the residents' property. 

2. This will in turn save the City money and resources by: 
a. decreasing the number of security calls, complaints, nuisance calls and reports to 

which the City's police department must respond; 
b. eliminating the cost of the City's obligation to maintain a street on this portion of 

the Kingfish right-of-way. 

3. The City's easement here is purely nominal. as it serves no public purpose and is 
located on land to which the general public is not even entitled to go. The Subject 
Easement goes nowhere to which the public is entitled to go, or which the public 
cannot otherwise access through other public means. 
a. All of the land underlying the Subject Easement is part of the General Common 

Elements of the Sand Castle Condominiums, none of which should be used by the 
general public. 

11 located on Lots 8 and 9 in Block 66, Padre Beach Subdivision. 
u Recorded in the Cameron County Official Records as Doc. #48992 in Vol. 15520, Page 157 et seq. and Doc. 
#49059 In Volume 15521, Page 255 et seq. 
13 Recorded as Doc. #49146 in Cameron County Official Records, Vol. 15523, page 111 et seq. 
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b. The only place to which the Subject Easement leads is to additional Sand Castle 
General Common Elements that only the Sand Castle residents are entitled to use: 
the dock facilities and the boat ramp. 

c. The Laguna Madre, which lies beyond the Sand Castle Condominiums private 
dock facilities and boat ramp, can be accessed by the general public through 
numerous other access points along this vast body of water. 

Procedure for Abandonment/Conveyance- No Appraisal Needed: The abandonment and 
vacating of the City's easement must be in the form of an ordinance; 14 however, because of the 
very unique circumstances surrounding the ownership. history and use of the land underlying the 
City's nominal easement here, there is no need for providing for an appraisal to determine any 
fair market value for the conveyance of the City's easement interest here for the following 
reasons: 

l. The only time an appraisal is needed is when the City is required to determine the 
"fair market value" of an easement before conveying its interest. The requirements 
for an appraisal before a municipality can convey an easement is set forth in Tex. 
Local Gov't Code § 272.00l(b), which reads in part as follows: 

[T]hose interests described by this subsection 15 may not be conveyed, sold, or 
exchanged for less than the fair market value of the land or interest unless the 
conveyance, sale or exchange is with one or more abutting property owners who 
own the underlying fee simple. The fair market value is determined by an 
appraisal .... " (footnote and emphasis added). 

2. As noted in the History & Ownership set forth above, by law, the Applicants are the 
fee simple abutting owners of the land underlying and subject to the City's nominal 
right-of-way easement on this portion of West Kingfish. Under the clear language of 
Tex. Local Gov't Code§ 272.00l(b), there is absolutely no need for a determination 
of fair market value. Hence, there is no need for an appraisal. 

3. Nor is this a situation similar to any other instance in which the City needed an 
appraisal so that it could get "fair market value" for conveying a City owned property 
interest - e.g., where the City proposed selling its easement right to developers of the 
underlying land who may have owned some of the abutting lots. 

a. Those previous circumstances were instances in which the street easement 
actually had value, either (i) to the City because the street was something that 
could actually be used by the general public and was perhaps a conduit to 
property used by the City or the general public, or (ii) to the developer who was 
changing the use of the land and would thus realize future profits from the 
development and changed use of the land. 

14 Tex. Local Gov't Code§ 253.001{c) 
15 which includes in subsection (b)(2) "streets or alleys, ... used by easement;" 
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b. As noted above, the only members of the "general public" who use the Subject 
Easement are trespas.~ers on the Sand Castle Condominiums General Common 
Elements. Neither the City, nor the persons whom the City governs as members of 
the general public. own any valuable interest here because the only persons who 
have the right to use the parking areas and private boat ramp and docks to which 
this nominal easement leads are the Sand Castle Condominiums residents. 

4. By abandoning a merely nominal easement interest and conveying it to the Sand 
Castle Condominium unit owners, the City will not be "letting go" of a supposedly 
valuable interest in property to a person or company who can then develop it for 
profit. 
a. On the contrary, the City would be "Letting go" of the risks and costs associated 

with (i) maintaining a street that is not and cannot be used by either the general 
public or the City, and (ii) responding to the safety and security concerns of the 
Sand Castle Condominiums residents when unwanted intruders trespass on their 
property. 

b. Once the City abandons its mere nominal easement here, the Applicants are not 
going to use, or even be able to use, their land thus unencumbered by the City's 
easement to pursue development of a profitable new venture; rather, they will 
continue to use their land as they have for the last 43+ years, as the sole access 
they have to the General Common Elements they own: the parking areas for their 
vehicles, and their private boat ramp and docks. 

5. Abandonment of the Subject Easement will thus serve the best interests of the City by 
(i) increasing the safety, security and welfare of the Sand Castle Condominiums 
residents, (ii) taking nothing that is of value to either the City or the general public it 
governs, and (iii) requiring nothing more than enactment of an ordinance under Texas 
Local Government Code§ 253.001(c) 

WHEREFORE, the undersigned Applicants submit this Request that the City of South 
Padre Island adopt an ordinance [pursuant to Texas Local Government Code§ 253.001(c)) 
directing the Mayor or City Manager of South Padre Island to execute documents 
necessary 

(1) to acknowledge the City's abandonment of the portion of the West Kingflsh Street 
right-of-way west of the westernmost boundary line of the Laguna Blvd. public right-of
way (the "Subject Easement"); and 

(2) to convey to the Sand Castle Condominiums owners the Subject Easement. 
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16 p ursuant to Tex. Prop. Code §82. J02(a)(4) 

APPLICANTS: 16 

BY: SAND CASTLE COUNCIL OF CO
OWNERS, INC. 

BY: CONDOMINIUMS AT SAND CASTLE 
II ASSOCIATION OF CO-OWNERS, 
INC. 

BY: CONDOMINIUMS AT SAND CASTLE 
III ASSOCIATION OF CO-OWNERS, 
INC. 
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