
NOTICE OF MEETING 
CITY OF SOUTH PADRE ISLAND 

BOARD OF ADJUSTMENTS & APPEALS (ZONING) 

NOTE: One or more members of the City of South Padre Island City Council may attend this 
meeting; if so, this statement satisfies the requireme1lts of the OPEN MEETINGS ACT. 

NOTICE Is HEREBY GIVEN THAT THE BOARD OF ADJUSTMENTS & APPEALS (ZONING) OFTHE CITY OF SOUTH 

PADRE ISLAND, TEXAS, WILL HOLD A REGULAR MEETING ON: 

TUESDAY, APRIL 4, 2017 

9:00 A.M. AT THE MUNICIPAL BUILDING, 

CITY COUNCIL CHAMBERS, 2ND FLOOR 

460 I PADRE BOULEVARD, SOUTH PADRE ISLAND, TEXAS 

I. Call to Order. 

2. Pledge of Allegiance. 

3. Public Comments and Announcements: This is all opport/mityfor citizells to speak to the Board relatillg 
10 agenda or Iloll-agenda items. Speakers are reqllired to address the Board at the podillm alld give their lIame 
before addressing their COIICeTllS. {Note: State lall' lVil/llot permit the Board of Adjllstmerrts & Appeals (Zollillg) 
10 discuss, debate or consider items that are 1101 011 the agenda. Citizen Comments may be referred to City Slaff 
or may be placed 011 the agellda of a fi/trrre Board of Adjllstmerrts & Appeals (Zollillg) meetillg] 

4. Approval of Minutes of the December I, 2015 Regular Meeting. 

5. Discussion and action regarding a variance from screening requirements for utility equipment 

in Table 5.2 Use Criteria of Sec.20-S.1 Appendix "z" Padre Boulevard and Entertainment 

District Code. 

6. Adjourn 

DATED THIS THE 31 ST DAY OF MARCH 2017 

usan Hill, City Secretary 

I, THE UNDERSIGNED AUTHORITY, DO HEREBY CERTIFY THAT THE ABOVE NOTICE OF REGULAR MEETING OF THE 
BOARD OF ADJUSTMENTS & ApPEALS (ZONING) OF THE CITY OF SOUTH PADRE ISLAND, TEXAS IS A TRUE AND 
CORRECT COPY OF SAID NOTICE AND THAT I POSTED A TRUE AND CORRECT COPY OF SAID NOTICE ON THE BULLETIN 
BOARD AT CITY HALUMUNICIPAL BUILDING ON MARCH 31, 2017 AT/OR BEFORE 9:00 AM AND REMAINED SO 

~:~'"oo'" ~A<'~'72 '0"" '~>NGrn~~;Z~G 

Susan Hill, City Secretary 

THIS FACILITY IS WHEELCHAIR ACCESSIBLE, AND ACCESSIBLE PARKING SPACES ARE AVAILABLE. REQUESTS FOR 
ACCOMMODATIONS OR INTERPRETIVE SERVICES MUST BE MADE 48 HOURS PRIOR TO THIS MEETING. PLEASE CONTACT BUILDING 
OFFICIAL DAVID TRAVIS; ADA DESIGNATED RESPONSIBLE PARTY AT (956) 761 -8103. 



 

 

BOARD OF ADJUSTMENTS & APPEALS (ZONING) 
MEETING MINUTES  
DECEMBER 1, 2015 

 
1. Call to Order. 

 
Paul Fedigan called the meeting to order at 9:00 a.m. in the City Council Chambers on the 
Second Floor of the Municipal Complex Building: 4601 Padre Boulevard and declared a 
quorum of members present. Board Members in attendance were: Jerry Pace, Paul Fedigan, 
Austin “Mike” Morgan, Carol Bolstad, and Chris Huffman. Staff Members present were 
Development Director Sungman Kim, Building Official Jay Mitchim, Assistant City 
Manager Darla Jones, and Marta Martinez.  
 

2. Pledge of Allegiance. 
 

Mr. Fedigan led those present in the Pledge of Allegiance.  
 

3. Public comments and Announcements. 
 
None 
 

4. Approval of Minutes of the September 1, 2015 Regular Meeting.  
 
Mr. Fedigan announced the item from the agenda and asked the Board members if they had 
any corrections to the September 1, 2015 regular meeting minutes. Ms. Bolstad made a motion 
to approve as submitted. Mr. Pace seconded the motion. The motion carried unanimously. 
 

5. Discussion and action regarding a variance from Sec. 20-7.1 (D) (3) rear yard setback 
requirement (20’) to allow a spiral slide from the 2nd story deck into the pool, on Lot 
2, Block 4, Hass Subdivision.  
 
Mr. Fedigan announced the item from the agenda and asked for a staff report. Dr. Kim gave 
a brief presentation; staff recommends the Board approve the variance request.  
 
Mr. Fedigan then opened it up for discussion by the Board. The Board expressed their 
comments/concerns regarding this matter. After some discussion Mr. Pace made a motion to 
approve the variance request. Ms. Bolstad seconded the motion. The motion carried 
unanimously.  

 
6. Adjourn 

 
Since the Board had no further business to discuss, Mr. Fedigan adjourned the meeting at 
9:09 a.m.  
 
 
____________________________  _______________________________ 
Marta Martinez, Secretary   Paul Fedigan, Chairman  
 

 



BOARD OF ADJUSTMENT 
AGENDA REQUEST FORM 
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MEETING DATE: April 4, 2017      ITEM: 5   
 
SPONSOR / ORIGINATOR:  Skipjack Properties LLC 
 
TO: Board of Adjustment 
 
FROM: Sungman Kim, Director of Development Services 
 
 
ITEM DESCRIPTION: 
Discussion and action regarding a variance from screening requirements for utility equipment in Table 
5.2 Use Criteria of Sec.20-8.1 Appendix “Z” Padre Boulevard and Entertainment District Code. 
 
 
DISCUSSION: 
 
The Location 
211 W. Swordfish Street (Tract IX, Lot 1, Block 51 & 52, Padre Beach, Section IV & V). 
 
The Request 
The owner wants a variance from the screening requirements for the exterior above-ground fuel tank 
(6,000 gallon concrete finish convault). 
 
The Issue  

1. Table 5.2 Use Criteria of the Padre Boulevard and Entertainment District requires utility 
equipment be screened with a Street Screen at least as high as the equipment being screened. 

 
Hardship 

1. According to the survey prepared by Halff Associate, the convault is approximately 9-foot tall;  
2. Sec.20-11(A)(1) restricts the height of a fence, wall or other screening structure to be lower 

than six (6) feet in height; 
3. Screening of 9-foot height cannot be achieved by a regular planting practice. 

 
The Proposed Alternative Plan 

1. On March 14, 2017, the Development Standard Review Task Force approved an application of 
paintings (mural; art in public space) to the convault making it look like a large aquarium;  

2. The paintings show full of sea life and ‘Diver Jim’ in honor of the long history of Jims Pier, 
attracting families to the island and promoting sport fishing in the community; 

3. Decorative plantings will be provided to the area around the convault. 
 
 
STAFF RECOMMENDATIONS / COMMENTS: 

Staff recommends the Board approve the variance request because the proposed plan demonstrates 
hardship and provides alternative measure addressing local aesthetics.  



BOARD OF ADJUSTMENT 
AGENDA REQUEST FORM 
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COMMISSION ACTION: 
 
MOTION: ______________________________________________________________________ 
 
BY: ______________________________  SECOND BY: _________________________ 
 

Bolstad Fedigan Huffman Pace Teniente Mahan Morgan Trevino 
        

Yes Yes Yes Yes Yes Yes Yes Yes 
No No No No No No No No 

Abstain Abstain Abstain Abstain Abstain Abstain Abstain Abstain 
 



City of South Padre Island PADRE BOULEVARD AND ENTERTAINMENT DISTRICT CODE 

52 Use Criteria· All uses listed as PIC in Table 5 1 shall also meet the following standards in Table 5 2 
Table 5.2 - Use Criteria 

Use Location & Design Criteria 
Non-Residential Uses 

Auto-related Sales and Service • The building desiln shall confOfrn to the requirements of the Padre Boulevard and Entertainment Oiwict Design Guidelines, 

• Accessory structUfes, including canopies, kiosks, and car wash buildings, shall conform to or compliment the pro;ect architectural theme. This inctudes 
similar roof styles. column types, materials. telttures, and colors. 

• Service bays and car wash tunnel openings shall be oriented away from street view and screened from adjacent sites. If service bays and car w .. sh 
openings toward street view are necessary, dense landscaping and/or architectural treatments shall be provided to sctec!n and/or mitigate 
unattractive v;ews and features from the street. 

· Cross access conne(tion shall be required for a mechanic shop to achieve a better screening. 

• Building colors should emphasize earth tones. The use of highly reflective or glossy materials should be limited and will not be appropriate in all 

contexts. 

• Su<.h uses shall be designed so as to mitigate any negative impact on residential uses, including orientation and buffers. 

• Where adjacent to residential zoning or residential uses. self-service or automatic car washes shall have sound attenuation devices, such as doors or 

screen walls, located at the entrances and/or exits of the car wash. 

• All equipment within car wash tunnels shall be contained within the building. 

• All vehicles under repair and equipment within repair bays shall be contained within the buUding and shall not be visible 'rom outside. 

· Canopy lighting shall be recessed and flush with its underside (ceiling). 

• Full-service car washes shall provide shaded plazas and/or indoor waiting areas for customers. 

· Gas pumps, CClOOpieS. and/or service bays shall not be k)cated aklnK any Pedestrian PriOfity Street frontage. 

• Any buildings associated with the usc shall also have a pedestrian entrance at a Pedestrian Priority Street and/or the Boulevard. 

• No outdoor storage of vehicles or other products sold shall be permitted. All auto-related sales displav shall be inside storefronts. 

Any permitted use with a drive • All drive through access (driveways) shall be from a street with a higher hierarchy. 
through facility • Drive through lanes and/or canopies shall not have frontage along any Pedestrian Priority Streets. 

Residential Uses 

Multi·family residential • All ground floors along all Pedestrian Priority and Boulevard Frontaaes shall be built to Commercial Ready standards. Ground fk>ors may be occupied 
Ground Fk)or by residential uses. 

Other Uses 

Publishirl8 (newspaper, books. • ShaU only be permitted on the upper floors of buildu,Ss 
periodicals, software) 

Motion Picture and sound recording 

Telecommunications and 
broadcasting (radio, TV. cable, 

wireless communications, 
telephone, etc) 

Information services and data 

proceSSing 

Parking. surfate (primary use of • ShaH be permitted as an interim use of property (3 year Increments) 
property) • New surface parking shall be set back a minimum of 30' from the edge of the right-of-way of Pedestrian Priority Streets. 

• New surface parkina shall not be located at a street intersection for minimum of 3D' alonR each street. 

Sales from Kiosks • Kiosks shall only ~ permitted on Civic/open spaces. F 

• Kiosks shall be no larger than ISO sq.ft. in area and no taller than IS' in height. 

• Kiosk locations shall not impede pedestrian pilthways or entrances to buRdinss 

• Kiosks from which merchandise or food is sok! shall be attended when open for busines~. 

• Kiosks shall be constructed of similar materials or given a similar finish as adjacent buildings. 



City orSouth Padre Island PADRE BOULEVARD AND ENTERTAINMENT DISTRICT CODE 

Table 5.2 - Use Criteria 
Use Location & Design Criteria 

• All sides of a kiosk shan have a finished look with no eJlternally vil ible utility equipment. 
Community Garden • ShaU be no I.1rBer than O.S acres 

· Gardens shall be enclosed by a fence on aU open sides. 

• Fences should be installed straight and plumb. with vertical supports at a minimum of B' on center. Chicken wire. if used. should be continuously 
supported along.lI edges. 

• Fencing Materials: 
0 Permitted: pressure treated wood (must be painted or stained medium to dark colorl. chicken wire. wrought Iron, painted galvan'zed steel 
0 Not permitted: chain link. bobbed wire, vinyl. un-painted/stained pressure treated wood, plvwood 

Antennas including cell, accessory • Antennas shall be permitted on rooftops. 
and mounted • Antennas snail be screened entirelv with a screen of same color as tne principal building. 
(Excluded from this category are • Antennas shall not be visible from adjacent Pedestnan PriOrity Street. 
freestanding and commercial 
antennas and equipment buildjOJ~.s) 

Rain water harvesting equipment • Rain water harvesting equipment may not be installed along Pedestrl'ln Priority Streets. 

• On all other frontaRes, they shall be screened with a Street Screen at least as hiRh as the equipment being 5ueened. 

Utility equipment (includes electrical • Utility equipment shall not be installed with frontage on Pedestrian Priority Streets, 
transformers, gas meters, etc) • On all other frontages. they shall be screened with a Street Screen at least as high as Ihe equipment being screened. 

Commertial Parking • New surface parking shaU be set bade a minimum of 30' from the edge of the righl·of-way of Pedestrian Priority Streets. 

• New surface parking shall not be located at a street intersection lor minimum of 30' along each street. 

• Commercial parking shall not be allowed along any pedestrjan prtority street frontage. 



SPI TRANSIT & DEVELOPMENT DEPARTMENT 
-------~-~. -==========-=======:-=--========::---..... "._,---

BOARD OF ADJUSTMENT & APPEALS APPLICATION 

APPLICANT INFORMATION OWNER INFORMATION 

N ame Skipjack Properties I:~ ___ _ Narne ____ ,_...;S:..k.;,:lp"-ja:..c:..k;,.,;P...;r~.Pc..;e'_rt:..ie:.:s __ L=__L_C ______ _ 

Mailin~ Addrcss ___ -=2:.:.1.;.1.;.W Swo;:..rd::;fi"'s::.h'---_____ _ Mailing addr ... __ --'1.;:9.;:0.::.0.;.N.:..:,.A::,:k.::.a:..:rd:..S.::.t.::.r.::.ee.::.t=---__ , ___ _ 

I City, Srate, Zil'_.!:S~O~u~th:..!..P!::a~dr~e:..:l~s:!la::.n~d:!. • .:.T.::e:.;.xa",s:..,..:7..:8:::5:::9.;.7 __ _ Clty, StOlte, Zip Dallas, Texas. 7.;:5.::20;:..1'--_____ _ 

Phone number __ ,_.::9"'5"'6'-'7.::3"'9"'3"',5"'1:.:0, ________ _ Phone number 9567393510 -----=-'-='=- ::.:..:..::..-----.---

Fn.~ number ___________________ _ Fax number ___________________ _ 

E-mail Addr",,, PCurtin@HuntO~i::..l.c:.:0c.:m_'_ ___ _ 

SITE LOCATION FOR REQUEST: 

Physical Address (Stroot Name & Number). __ , ______ _ 211 W Swordfish 

Legal D~scription (La. / Block / Subdivisionh_ Tract IX. Lot 1. Block 51 & 52, Sec~on 41! 5. Subd: Padre Beach _ 

I hereby request the following from the Board of Adjustment and Appcals: ___ , __________ _ 

Variance to the Form Bas~d Code requ~emen!.!o s~eld an exterior tank, 

In addition, the application requires the submission of the following: 
<> $250 application fee per variance or special exception request. 
<> Stamped/Sealed & dated survey of Improvements of the Subject Property 
<> Copy of Floor Plan of structure proposed to be constructed or expanded. 
o Currcnt/recent photographs of the site_ 
o And any additional information to more clearly understand the request. 

--------------

For IllIern;lI use onl\,: 

Amoll nt Paid: 
Paid Cash or Che.:k No, ________ _ 
Date Received: 

Nore: Applicant. are required to fully disclose in the application all information chat is necessary for the various bodie, to 
make their determination prior tu issuance of nn,,· permit, At a minimum. an application for a variance or Spccinl 
Exception shall contain ten (1(\) cOl,i .. of the i"formation ourli"ed above. All information must be submilled no later than 
twenty (20) day. prior to the meeting dale. All fees must be poid prior to the Board rr\'i<wmg th .. application_ 

If Stuff determines thut the application is incorrect. il1cotnpl~te! ilIt'gible. or in Any way inadeqUAte to insure the t:umplete 
understanding of the ,,-arinnce Qr sped"l ('xerption. staff shull rei urn the application to the npnlicnnr. 

Applicant', Name (l'1 ... e Print) 8av1 J Curtin Owner's Name (1'1 ... ,. Print). "",,ul J Curtin (Auth. Rep) 

Applicant's Signatur.: ___ ~L~~/2:..-'~/"':!!::~ ____ _ 
Dale: March 10, 2017 ./ 

Owner's Signnnuc: _--;,.I.L~!o;/1-....1LL~~:::... ____ _ 
Date: March 10, 2~ 

I 
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Condition #1 
The granting ofthis variance will nat be contrary to the public interest. 

The mural is intended to be in the public interest by adding art pieces for visiting families to view and 
enjoy. The Design Review Task Force has reviewed the proposal to be 'Public Art'. 

Condition #2 
The literal enforcement of the ordinance will result in unnecessary hardship 

The hardship is caused by the property itself - it is unusually tall and large. Physical conditions did not 
allow for it to be placed underground (water table is less than 2 feet). 
Vegetation screening will take some years to reach the height of 10 to 12 feet to shield the tank. 
Fencing will be as unsightly as the painted tank over time and City code maximum height for fencing is 7 
feet. 

Condition #3 
By granting the variance, the spirit of the ordinance will be observed and substantial justice will be done. 

The spirit of the ordinance is served by converting the tank surface into an artists canvas to create a 
vibrant three dimensional aquarium mural full of sea life found at South Padre Island and 'Diver Jim' - in 
honor of the long history of Jims Pier attracting families to the island and promoting sport fishing in our 
community. 
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